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EXAMINING GRANTMAKING PRACTICES AT
THE DEPARTMENT OF JUSTICE

THURSDAY, JUNE 19, 2008

HOUSE OF REPRESENTATIVES,
COMMITTEE ON OVERSIGHT AND GOVERNMENT REFORM,
Washington, DC.

The committee met, pursuant to notice, at 9:30 a.m., in room
2154, Rayburn House Office Building, Hon. Henry A. Waxman
(chairman of the committee) presiding.

Present: Representatives Waxman, Cummings, Kucinich, Wat-
son, Davis of Virginia, Platts, Duncan, Issa, Foxx, and Sali.

Also present: Representative Walz.

Staff present: Phil Barnett, staff director and chief counsel; Kris-
tin Amerling, general counsel; Karen Lightfoot, communications di-
rector and senior policy advisor; David Rapallo, chief investigative
counsel; John Williams, deputy chief investigative counsel; David
Leviss, senior investigative counsel; Christopher Davis, professional
staff member; Earley Green, chief clerk; Jen Berenholz, deputy
clerk; Caren Auchman and Ella Hoffman, press assistants; Leneal
Scott, information systems manager; Sam Buffone, Miriam
Edelman, and Jennifer Owens, staff assistants; Ali Golden, inves-
tigator; Larry Halloran, minority staff director; Jennifer Safavian,
minority chief counsel for oversight and investigations; Keith
Ausbrook, minority general counsel; Steve Castor and Ashley
Callen, minority counsels; Larry Brady, minority senior investiga-
tor and policy advisor; Patrick Lyden; minority parliamentarian
and member services coordinator; Brian McNicoll, minority commu-
nications director; Benjamin Chance, minority professional staff
member; Ali Ahmad, minority deputy press secretary; and John
Ohly, minority staff assistant.

Chairman WAXMAN. The meeting of the committee will please
come to order.

At today’s hearing the Oversight Committee will examine the
process used by the Justice Department to award millions of dol-
lars in grants to organizations that address national juvenile jus-
tice initiatives. These grant awards were made by the Office of Ju-
venile Justice and Delinquency Prevention, which is headed by Ad-
ministrator J. Robert Flores. Mr. Flores is here today, and I thank
him for testifying and for his cooperation with this inquiry.

This committee has held many hearings on waste, fraud, and
abuse in Federal contracting. We have also held hearings on waste,
fraud, and abuse in other types of programs such as crop insurance
and workman’s compensation insurance, but we have held few
hearings on abuses in Federal grants.
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In 2006, the Federal Government spent $419 billion on Federal
contracts. It spent even more, $488 billion, on Federal grants, so
examination of possible waste, fraud, and abuse in grant programs
is a high priority.

My staff has prepared a supplemental memorandum for Mem-
bers summarizing what we have learned from our investigation.
Last year the Justice Department held a competition to select wor-
thy grants for funding juvenile justice programs. Over 100 appli-
cants submitted proposals. Career staff at the Justice Department
then conducted a peer review of these applications, rating them
against criteria in the Department’s public solicitation and ranking
them according to their numerical scores.

Of the 104 proposals, the career staff ranked 18 as the best-
qualified for funding. Mr. Flores largely ignored these recommenda-
tions. He did not fund the top-ranked program, did not fund the
second-highest-ranked program. In fact, he did not fund any of the
top five programs. Of the 18 organizations recommended for fund-
ing by the career staff, only 5 were awarded funds. Instead, Mr.
Flores chose to give the majority of the grant funding to five pro-
grams that his staff had not recommended for funding. One was an
abstinence-only program, two were faith-based programs, and an-
other was a golf program. What is more, they appeared to have
special access to Mr. Flores that other applicants were denied.

Mr. Flores awarded a $1.1 million grant to the Best Friends
Foundation, an abstinence-only organization that ranked 53 out of
104 applicants.

The career staff who reviewed this particular application said it
was “poorly written,” “had no focus,” “was illogical,” and “made no
sense.” Documents provided to the committee show that, while the
grant was being developed and competed, Mr. Flores had multiple
contacts with Elayne Bennett, the founder and chairman of Best
Friends and the wife of Bill Bennett, who worked in the Reagan
and Bush administrations.

Mr. Flores also awarded a half million dollar grant to the World
Golf Foundation that ranked 47 out of the 104. Mr. Flores says
that, despite the application’s low ranking, the grant was awarded
on the merits. But the record before the committee raises questions
that need to be addressed.

We know that Mr. Flores traveled to Florida in 2006 to visit
Foundation officials and play golf. We know that Mr. Flores di-
rected his staff to help the group with its proposal. And we know
that, before the peer review process even began, a senior career of-
ficial wrote that he was certain the group would be funded because
Mr. Flores’ chief of staff had said as much.

Mr. Flores awarded a $1.2 million grant to Urban Strategies
LLC, a consulting firm, and Victory Outreach, a “church-oriented
Christian ministry called to the task of evangelizing.” This grant
application also received a low ranking, 44 out of 104 applications,
but the head of Urban Strategies was Lisa Cummins, who formerly
worked in the White House Office of Faith Based Initiatives. Docu-
ments provided to the committee show that Ms. Cummins had sev-
eral high-level meetings with Mr. Flores and other Justice Depart-
ment officials before and after receiving the grant.
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On the other hand, the Justice Research and Statistics Associa-
tion was the top-scoring group out of 104 applicants. It scored a 98,
was universally praised by career employees for its effectiveness
and good work. It provides training and technical assistance to
State juvenile corrections workers, but it was not selected or fund-
ed.

There is no question that Mr. Flores had discretion to award
grants. He is entitled to use his experience and judgment in deter-
mining which grant applications to fund. But he has an obligation
to make these decisions based on merit, facts, and fairness, and the
reasoning for his decision must be transparent and available to the
public.

Not every official the committee spoke with, including the Justice
Department peer reviewers, the Civil Service program managers,
and the career official in charge of the solicitation agreed with Mr.
Flores’ approach. In fact, nearly every one of them said his ap-
proach was neither fair nor transparent. Mr. Flores’ superior, the
Assistant Attorney General, told the committee, “I am for candor
and clarity, especially when dealing with the people’s money, and
that did not happen, and I am upset that it did not happen.”

The only exceptions to this view are Mr. Flores, himself, and Mr.
Flores’ chief of staff, who has now asserted her fifth amendment
privilege against self-incrimination and has refused to talk about
this process.

Yesterday I received a letter from the Nation’s oldest organiza-
tion devoted to fighting juvenile delinquency, the National Council
of Crime and Delinquency, and the Council wrote, “We have great
concerns about the recent decisions on grant proposals and how
these have hurt the credibility of the Office of Juvenile Justice and
Delinquency Prevention. We expended substantial time and re-
sources in good faith to prepare proposals. Now it seems that the
review process was far from fair.”

I hope today’s hearing can answer the question being raised by
the Council and other groups. Ultimately, the issue before the com-
mittee is whether the grant solicitation was a rigged game and
whether it has best served children across our country. Today’s
hearing will give Members a chance to examine this important
question.

The staff has prepared a memo, and the documents and tran-
scripts it cites I would ask be made a part of the hearing record.

Mr. DAviS OF VIRGINIA. Mr. Chairman.

Chairman WAXMAN. Yes, Mr. Davis.

Mr. DAVIS OF VIRGINIA. Reserving the right to object, I want to
note for the record that it was just 1 hour before the hearing today
that our staff was given a copy of this 24-page supplemental memo-
randum. While more information is always better than less infor-
mation, the practice of withholding these lengthy memos until right
before the hearing I think is prejudicial and not really in the best
interest of our operating in a bipartisan manner.

We are supposed to be conducting thoughtful and deliberate over-
sight of Federal agencies and the business they conduct, and to-
day’s hearing is not about the Department of Justice or the Office
of Juvenile Justice program; it is about a publish thrashing of a
very specific official. Far too frequently we eschew oversight of



4

agencies and instead focus on overly personal attacks on agency
heads. We have seen this with the attacks on the State Depart-
ment IG, the Administrator of GSA, and the Administrator of EPA.

When the Select Committee on Katrina examined what happened
on the Gulf Coast in August 2005, we looked at the actions of the
Department of Homeland Security as an entity, not just the Sec-
retary. We looked at the actions of FEMA as an agency, not just
Michael Brown. We examined the actions of the State of Louisiana,
not just the Governor.

Making oversight personal I think sometimes detracts from the
serious business.

Now, under the rules of the committee, Rule 2 specifically, we
are supposed to be informed 3 days in advance of the purpose of
the hearing, and in our opinion this memorandum kind of changes
that and personalizes it. But I won’t object simply because you and
I have had a discussion on this. We feel, again, more information
is better than less.

I would note, if we are going to start getting personal on some
of these issues, we should be focusing on individuals like Scott
Bloch, the head of the Office of Special Counsel. Earlier this week
I wrote to you about the new reports of Bloch forcing his employees
to publish propaganda on the Web sites of publications such as the
Washington Post and Government Executive. Over the last year we
have compiled sufficient evidence to show that Mr. Bloch should no
longer serve in this position of public trust. We have evidence he
used non-governmental e-mail to conduct official business. We have
evidence he improperly called Geeks on Call to erase computer files
that may be subject to document requests pertinent to an inves-
tigation of Bloch by the President’s Council on Integrity and Effi-
ciency.

The U.S. Office of Special Counsel performs an important role,
and he has been criticized from the right and the left on this. And
just because he went after one administration official is no reason
this committee should give him protection. This committee’s duty
is to conduct meaningful oversight on the agency, which requires
immediate attention.

Bu:c1 I will not object to the request. I did want to put that in the
record.

Chairman WAXMAN. If I might be permitted to respond, I did
send a letter to you, Mr. Davis, on June 11, 2008, explaining this
issue of the supplemental memo. The rules require that 3 days in
advance of a hearing a memo be distributed outlining what the
hearing was all about. Supplemental memos are written by our
staff. It is often incomplete until the very last minute, and there
are other reasons, as well, that they may not be available. They are
prepared for the majority staff. We make them available to the mi-
nority, as well, which I think is appropriate.

I do take some exception to the idea that hearings are personal,
especially when you close your comments about personal hearings
by saying you want Scott Bloch investigated. Mr. Bloch, at your re-
quest, has gone through a transcribed interview, and we are taking
your letter of last week under submission and we will talk further
to you about that matter.

Mr. DAvis OF VIRGINIA. Thank you.
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Chairman WAXMAN. And I do recall many of your Members talk-
ing about how we need Sandy Berger to have his case reviewed
over and over again. We even had Members saying that we needed
Valerie Plame back here. That seems to me, if we are talking about
personal attacks or concerns, they have been expressed by Mem-
bers on the Republican side of the aisle.

Now, have we engaged in investigations that are personal? I
think we have looked at investigations that are more than per-
sonal. They involve people, but they involve how those people are
doing their job and how they are spending taxpayers’ dollars.

You cited particularly the Inspector General of the State Depart-
ment, who quit because his statements before us were inaccurate
and, had we pursued the matter further, it would have offered him
embarrassment.

We pursued investigations about how GSA was handling con-
tracts and brought in the head of the GSA, and in the course of
our discussions with her and her staff found out that she was vio-
lating the Hatch Act.

So these are not personal matters except when it involves indi-
viduals and how they are handling their responsibilities.

I had never met Mr. Flores before this morning. I thanked him
and am pleased that he is here to answer our questions. This is not
about Mr. Flores; this is about the public’s funds. If this were the
Flores Foundation giving out grants to worthy recipients that Mr.
Flores determined should receive money from his foundation, no
one would ask him any questions. But Mr. Flores is the one in
charge of giving out funds that are taxpayers’ funds for very spe-
cific purposes after a peer review process by which the different po-
tential grantees were rated.

I think we need to explore why some grantees were favored and
others not, even though there had been a ranking of what propos-
als met the test of merit as determined by those who were rating
them based on the merit. So I regret that we weren’t able to get
to you the memo that we have distributed today and that will now
be part of the record in advance. It would have been desirable, and
we tried to accomplish that goal, but we are not always able to, nor
are we required to under the rules.

Mr. DAvVis OF VIRGINIA. Mr. Chairman, I will move to my opening
statement and respond during that, if that is all right.

Chairman WAXMAN. Yes, sir.

Mr. DAvVIS OF VIRGINIA. I am ready with my opening statement
if you are ready.

Chairman WAXMAN. Yes.

Mr. DAvis OF VIRGINIA. And I will just respond in my opening
statement.

Chairman WAXMAN. OK. We have unanimous consent and the
memo and documents will be made part of the record.

[The prepared statement of Chairman Henry A. Waxman and the
information referred to follow:]
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Opening Statement of Rep. Henry A. Waxman
Chairman, Committee on Oversight and Government Reform
Examining Grantmaking Practices at the Department of Justice
June 19, 2008

At today’s hearing, the Oversight Committee will examine the process used by the Justice
Department to award millions of dollars in grants to organizations that address national juvenile
justice initiatives. These grant awards were made by the Office of Juvenile Justice and
Delinquency Prevention, which is headed by Administrator J. Robert Flores. Mr. Flores is here
today, and I thank him for testifying and for his cooperation in our inquiry.

This Committée has held many hearings on waste,.fraud, and abuse in federal
contracting. We’ve also held hearings on waste, fraud, and abuse in other types of programs,
such as crop insurance and workers’ compensation insurance.

But we have held few hearings on abuses in federal grants, In 2006, the federal
government spent $419 billion on federal contracts. It spent even more — $488 billion -— on
federal grants. So examination of waste, fraud, and abuse in grant programs is a high priority.

My staff has prepared a supplemental memorandum for members summarizing what we
have leamned from our investigation. I ask that the memo and the documents and transcripts it
cites be made part of the hearing record,

Last year, the Justice Department held a competition to select worthy grants for funding
Jjuvenile justice programs. Over 100 applicants submitted proposals. . Career staff at the Justice
Department then conducted a peer review of these applications, grading them against criteria in
the Department’s public solicitation and ranking them according to their numerical scores.

Of the 104 proposals, the career staff ranked 18 as the best qualified for funding. Mr.
Flores largely ignored these recommendations. He did not fund the top-ranked program; he did
not fund the second highest-ranked program. In fact, he did not fund any of the top five
programs. Of the 18 organizations recommended for funding by the career staff, only five were
awarded funds,
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Instead, Mr. Flores chose to give the majority of the grant funding to five programs that
his staff had not recommended for funding. One was an abstinence-only program. Two were
faith-based programs. Another was a golf program. What’s more, they appeared to have speclal
access to Mr. Flores that other apphcants were denied.

M, Flores awarded a $1.1 million grant to the Best Friends Foundation, an abstinence-
only organization, that ranked 53 out of 104 applications. The career staff who reviewed this
application said it was “poorly written,” “had no focus,” “was illogical,” and “made no sense.”
Documents provided to the Committee show that while the grant was being developed and
competed, Mr. Flores had multiple contacts with Elayne Bennett, the founder and chairman of
Best Friends and the wife of Bill Bennett, who worked in the Reagan and Bush Administrations.

Mr. Flores also awarded a half-million dollar grant to the World Golf Foundation that
ranked 47 out of 104. Mr. Flores says that despite the application’s low ranking, the grant was
awarded on the merits. But the record before the Committee raises questions that need to be
addressed. We know that Mr. Flores traveled to Florida in 2006 to visit foundation officials and
play golf. We know that Mr. Flores directed his staff to help the group with its proposal. And
we know that before the peer review process even began, a senior career official wrote that he
was “certain” the group would be funded because Mr. Flores’s chief of staff “has said as much.”

And Mr. Flores awarded a $1.2 million grant to Urban Strategies LLC, a consulting firm,
and Victory Outreach, a “church-oriented Christian ministry called to the task of evangelizing.”
This grant application also received a low ranking: 44 out of 104 applications. But the head of
Urban Strategies was Lisa Cummins, who formerly worked in the White House Office of Faith
Based Initiatives. Documents provided to the Committee show that Ms. Cummins had several
hlgh level meetings with Mr. Flores and other Justice Department officials before and aﬁer
receiving the grant.

On the other hand, the Justice Research and Statistics Association was the top scoring
group out of the 104 applicants. It scored a 98 and was universally praised by career employees
for its effectiveness and good work. It provides training and technical assistance to state juvenile
corrections workers. But it was not selected or funded.

There is no question that Mr. Flores had discretion to award grants. He is entitled to use
his experience and judgment in determining which grant applications to fund. But he has an
obligation to make these decisions based on merit, facts, and fairness. And the reasoning for his
decision must be transparent and available to the public.

Nearly every official the Committee spoke with, including the Justice Department peer
reviewers, the civil service program managers, and the career official in charge of the
solicitation; told us that Mr, Flores’s approach was neither fair nor transparent. Mr. Flores’s
superior, the Assistant Attorney General, told the Committee: “I am for candor and clarity,
especially when dealing with the people’s money. And that did not happen. And Iam upset that
it did not happen.”
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The only exceptions to this view are Mr. Flores himself and Mr. Flores’s chief of staff,
who has now asserted her Fifth Amendment privilege against self-incrimination,

Yesterday I received a letter from the nation’s oldest organization devoted to fighting
juvenile delinquency: the National Council of Crime and Delinquency. The Council wrote:

We ... have grave concerns about recent decisions on grant proposals and how these have
hurt the credibility of the Office of Juvenile Justice and Delinquency Prevention. ... [We]
expended substantial time and resources in good faith to prepare .. . proposals.: Now it

. seems the review process was far from fair.

1 hope today s hearing can answer the question being raised by the Council and other
groups. Ultimately, the issue before the Committee is whether the grant solicitation was a rigged
game and whether it has best served children across our country. Today’s hearing wﬂl give
members a chance to examine this important question.



HENRY A, WAXMAN, CALFORNIA, - TOM DAVIS, VIRGINIA,
CHAIRMAN

RANKING MINORITY MEMBER
TOM LANTGS, GALIFORNIA ONE HUNDRED TENTH CONGRESS INDIANA
EDOLPHUS TOWNS, NEW YORK ISTOPHI N
PALE Ko )oas«vmm{wsnwm«.mw ; S e N VR
CAROLYN B, o YA JOHN L. MIGA, FLOBIDA
S Congregs of the United States b N
DA DA, LN, . o Ao, na
[rogpiriey u’fmm““ e BHouse of Repregentatives &?&'&fﬁ"xﬁ“&é‘iuﬁﬂ"‘m
[DIANE £. WATSON, £. ISSA, CAUFORNIA

/NCH
%ﬁﬁ?ﬁ‘%ﬁ% .:mm;.m COMMITTEE ON OVERSIGHT AND GOVERNMENT REFORM Z’T‘:;’(‘;‘“‘" ::mmeeoﬁsm
INRSTH, KENTUCH MCHENRY, NORYH CAROLINA
B P e o8 2157 RavBurn House OFrice BULDING B
DISTRICT OF COLUMBIA N BiLL SALL, DAHO
MCCOLLUM, MINNESOTA WasHINGTON, DC 20515-6143 44 JORDAN, OHIO
JIM COOPER, TENNESSEE
(CHRIS VAN HOLLEN, MARYLAKD Magorrry (202) 225-5051
PALL W. HODES, NEW HAMPSHIRE FACShmE ﬁﬂﬂ 2254784
GHRISTOPHER 8, MURPHY, CONNECTICUT MoRity  {202) 225-50T4
JOHN P. SARE . MARYLAND
FEYER WELGH, VERMONT www.oversight.house.gov
MEMORANDUM
June 19, 2008
To: Members of the C ittee on Oversight and Government Reform

Fr:  Committee on Oversight and Government Reform, Majority Staff

Re:  Supplemental Information for Full Committee Hearing on Department of Justice
Grantmaking

On Thursday, June 19, 2008, at 10:00 a.m. in room 2154 of the Rayburn House Office
Building, the full Committee will hold a hearing on grantmaking practices at the Department of
Justice. This hearing will examine how the Justice Department’s Office of Juvenile Justice and
Delinquency Prevention (OJJDP) awarded juvenile crime prevention grants in Fiscal Year 2007.
This memorandum provides supplemental information based on the Committee’s review of
documents provided by the Justice Department and interviews of current and former Justice
Department employees.

EXECUTIVE SUMMARY

In 2007, the Justice Department held a competition to award $8.6 million in federal
grants to national juvenile justice initiatives. The Department issued a public solicitation on May
17, 2007, that set forth ten specific funding priorities. The solicitation explained that
applications would be evaluated by a peer review team based on a 100-point score with five
specific subcategories. Over 100 applicants applied for the grants.

On June 17, the Administrator of the Office of Juvenile Justice and Delinquency
Prevention (OJIDP), J. Robert Flores, approved grants to ten applicants. Mr. Flores passed over
the top six ranked applications and chose only five of the top 18 proposals listed as
“recommended” by the career staff. Five of the applicants he selected, which collectively
received 55% of the grant funding, had been listed as “not recommended” by the career staff.
They included:

. An Abstinence-Only Group. M. Flores awarded a $1.1 million grant to the Best
Friends Foundation, an abstinence-only education organization, even though its proposal
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ranked 53 out of 104 applications. According to one of the career reviewers, the
application was “poorly written,” “had no focus,” “was illogical,” and “made no sense.”
The founder and chairman of the Best Friends Foundation is Elayne Bennett, whose
husband worked in the Reagan and Bush Administrations. Documents and interviews
show that while the grant was being developed and competed, Mr. Flores had multiple
contacts with Ms. Bennett, including free attendance to a $500 per-plate Best Friends
Foundation fundraiser for himself and his wife.

. The World Golf Foundation. Mr. Flores awarded a $500,000 grant to the World Golf
Foundation, even though its program ranked 47 out of 104 applications. Mr. Flores told
the Committee that he traveled to Florida in February 2006 to visit individuals associated
with the World Golf Foundation and play golf. After Mr. Flores and his chief of staff,
Michelle DeKonty, met with a World Golf Foundation official in June 2007, they
directed Justice Department officials to assist the group in submitting its grant
application. Before the peer review process commenced, the career official in charge of
the peer review wrote in an e-mail that he was “certain we are funding” the World Golf
Foundation because Mr. Flores’s chief of staff “has said as much.” '

. Faith-Based Organizations Linked to a Former White House Official. Mr. Flores
awarded a $1.2 million grant to Urban Strategies LLC, a consulting firm, and Victory
Outreach, “a church-oriented Christian ministry called to the task of evangelizing,” even
though their program ranked 42 out of 104 applications. The President of Urban
Strategies is Lisa Cummins, who formerly worked in the White House Office for Faith
Based Initiatives.

Career staff at the Justice Department told the Committee that Mr. Flores’s actions were
“absolutely not” fair and that “our expertise isn’t recognized.” The former Assistant Attorney
General who supervised Mr. Flores told the Committee: “I am for candor and clarity, especially
when dealing with the people’s money. And that did not happen. And I am upset that it did not
happen.” Another official, Mr. Flores’s chief of staff, Michele DeKonty, refused to speak to the
Committee, citing her Fifth Amendment privilege against self-incrimination.

As aresult of Mr. Flores’s actions, many highly rated grant applications did not get
funded. The Justice Department solicitation said that programs addressing “child abuse and
neglect” would be a priority for funding. Three groups submitted proposals under this priority,
including Winona State University, which received the fourth highest score of the entire pool of
104 applications. The Justice Department official in charge of the grants review process told the
Committee that Winona State University’s application was “well-developed” and “a strong
application that could be funded.” Yet Mr. Flores rejected this application, claiming that all
three child abuse applications were “outside of OJIDP priority areas.”

The executive director of the Justice Research and Statistics Association, which had the
single highest scoring application but did not receive a grant, wrote to the Committee: “OJJDP’s
reputation has always been one of professionalism and concern for the best information that can
be made available to researchers and practitioners in the field, and the recent events have
compromised that reputation.”
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L BACKGROUND

In 2007, the Justice Department held a competition to award $8.6 million in federal
grants to national juvenile justice initiatives. These grants were awarded by the Office of
Juvenile Justice and Delinquency Prevention (OJJDP), which is headed by Administrator J.
Robert Flores. -OJJDP’s mission is to provide “national leadership, coordination, and resources
to prevent and respond to juvenile delinquency and victimization.”!

In May 2007, the Justice Department began drafting a public solicitation for grant
applications under this competition. According to Mr, Flores’s supervisor at the time, Assistant
Attorney General Regina B. Schofield, the Department was seeking to award these grants
through a “transparent process.”> Ms. Schofield told the Committee that the criteria for this
public solicitation were developed after discussions between her office, OJIDP, and the Acting
Associate Attorney General William Mercer.’

On May 17, 2007, thevDepartment of Justice issued the final grant solicitation for
prospective applicants on www.grants.gov. The solicitation set forth ten specific priorities for
the Justice Department under this competition. They were:

. Providing youth opportunities to use their time in a positive manner through education,
employment, community service, sports, and art;
. Building on the strengths of children and their families;

*

Addressing special populations such as at-risk girls, tribal youth, and youth in the
juvenile justice system with mental health problems;

Internet safety;

Commercial sexual exploitation of children;

Child abuse and neglect; v
Disproportionate minority contact and improve juvenile detention and corrections
system,;

Operation of the juvenile court system;

. Courts’ handling of abuse and neglect cases; and

. Collaboration between the child welfare system and the juvenile justice system.*

s & & °

The solicitation stated that applicants would be “evaluated, scored, and rated by a peer
review panel,” promising that “OJJDP is committed to ensuring a competitive and standardized

' U.S. Department of Justice, Office of Juvenile Justice and Delinquency Prevention,
Mission Statement (online at ojjdp.ncjrs.org/about/missionstatement.html).

? House Commitice on Oversight and Government Reform, Interview of Regina B.
Schofield (June 4, 2008).

87

* Department of Justice, Office of Juvenile Justice and Policy Prevention, Solicitation for
QJJDP FY 2007 National Juvenile Justice Programs (May 17, 2007) {online at ojjdp.ncjrs.gov
/grants/solicitations/FY2007/NJJPrograms.pdf).
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rocess for awarding grants.”® According to the solicitation, this peer review panel would use a
p g 8r 8 P

numerical grading system to rank applications under the following 100-point scale:

Statement of the Problem/Program Narrative (20 points)
Impact/Qutcomes and Evaluation (20 points)
Project/Program Design and Implementation (30)
Capabilities/Competencies (20)

Budget (10 Points)®

The Justice Department received 104 applications in response to the solicitation.
OJIDP managers distributed these applications to several two-person teams to review and
agsign a numerical score. These teams evaluated each application solely based on the Justice
Department criteria set forth in the May 17 public solicitation. As one reviewer told the
Committee: “When I was conducting the reviews that were req_’uested of us to do, T had the
solicitation and the application side by side during the review.”

Jeff Slowikowski, the career Justice Department official who supervised the peer review
process, told the Committee that he compiled the review team scores into a single spreadsheet
from highest score to lowest. He stated that the review team chose the top 12 highest scoring
applications to forward on for consideration. In addition, to adjust for potential differences
arnong scores from different graders, the review team also chose the single highest scorer from
each team reviewing the applications. As a result, the review team forwarded to Mr. Flores
summaries of 18 specific high scoring applications.®

Mr. Slowikowski told the Committee that he spoke with Mr. Flores about the grants and
that Mr. Flores understood that the 18 summaries were “a recommended pool to choose from.”
According to Mr. Slowikowski, he forwarded to Mr. Flores only 18 summaries because there
was not enough money to fund even that many proposals. He stated:

18 summarized applications represented probably $40 million in requested funding. ...
[W1hy keep going down the list when you can’t ... award these. You know, if you
wanted to award all 18, you couldn’t do it because we’re nowhere near that type of
funding.'®

SH.
S

7 House Committee on Oversight and Government Reform, Interview of Program
Manager B, OJJDP (June 5, 2008).

§ House Committee on Oversight and Government Reform, Interview of Jeffrey
Slowikowski (June 6, 2008).

% 1d
10 Id
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A chart produced to the Committee by Mr. Flores on June 16, 2008, lists 18 grant
applications as “recommended” and shades them in green. The remaining 86 applications are
listed on the chart as “NR” for “not recommended.”’

Mr. Flores decided to fund only five of the 18 recommended programs, awarding them
$3.88 million in funding, He also chose to fund five programs that were not recommended,
awarding them $4.32 million in funding. Concerns about Mr. Flores’s selections have been
raised by Youth Today and the ABC Nightline program,'

1I. AWARDS TO APPLICANTS NOT RECOMMENDED

The five groups that were not recommended for funding but which received funding from
Mr. Flores were: (1) the Best Friends Foundation, an abstinence-only organization, which
ranked 53 out of 104; (2) the World Golf Foundation, which ranked 47 out of 104; (3) Urban
Strategies, a consulting firm, and Victory Outreach, a faith-based organization, which ranked 42
out of 104; (4) Enough Is Enough, an anti-Internet pornography organization, which ranked 33
out of 104; and (5) the Latino Coalition for Faith and Community Initiatives, another faith-based
organization, which ranked 26 out of 104.

. The documents produced to the Committee indicate that Mr. Flores had an
“understanding” with his staff that he would not meet personally with groups that were applying
for grants. For example, his staff rejected a meeting request from the president of Parents
Anonymous, a grant applicant at the time. On March 30, 2007, a staffer wrote an e-mail to Mr.
Flores confirming this policy:

Per our understanding, these calls were to be handled by Program Managers and to
protect you from folks beating down your door by saying that you are not available. Is
this corlr;act? Open door for one and others will follow, you know how the grapevine
works!

Consistent with this policy, the president of Parents Anonymous was told that she could
not meet with Mr. Flores and was directed to program level staff.’® Parents Anonymous’s
application was later rejected, even though it applied under a key category under the solicitation,
reducing child victimization, and was scored higher than groups that received awards from Mr.
Flores.

" Office of Juvenile Justice and Delinquency Prevention, National Juvenile Justice
Programs Matrix (Mar. 18, 2008) (provided to Committee staff by Mr. Flores on June 16, 2008).

2 B.g. For Juvenile Justice, A Panel of One: New Grants Skip Top-Scoring Bids; Did
Administrator Flores Play Favorites?, Youth Today (Jan. 1, 2008) (online at www.youthtoday.
org/publication/article.cfm?article_id=949); Justice Depariment Official Awards 500,000 Grant
to Golf Group, ABC News (June 9, 2008).

13 E-mail from Ron Laney to J. Robert Flores (Mar. 30, 2007).
14
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In contrast, this policy did not apply to the “not recommended” groups that received
awards from Mr. Flores. The documents produced to the Committee show that they often had
significant personal contacts with Mr. Flores, including offers of assistance in preparing their
grant applications.

A. Award to the Best Friends Foundation

Mr. Flores awarded a $1.1 million grant to the Best Friends Foundation, which is based in
Washington D.C. This application was ranked 53 out of 104 applicants by the peer review team,
placing it in the bottom half of the grant applications. The Best Friends application was the
lowest scoring application to receive a grant award and was listed as “not recommended” by the
career staff.”® '

According to its website, the Best Friends Foundation promotes “self-respect through the
practice of self-control and provides participants the skill, guidance, and su%)ort to choose
abstinence from sex until marriage and reject illegal drug and alcohol use.”™ The Best Friends
Foundation had I))reviously received noncompetitive funding from the Justice Department in
2004 and 2005."

The peer review team that examined the application from the Best Friends Foundation
concluded that the proposal’s “objectives are not quantifiable,” that they lacked a “discussion on
how funds to the sites will be managed,” and that “it is not clear ... how behavioral changes are
recorded and qualiﬁed.”m The peer review team stated that the proposal’s “strategies are too
broadly defined,” and that there was “insufficient discussion regarding specific design and
implementation approaches and timelines.”"® Contrary to the stated goal of replicating the
organization’s program in six new cities, the peer review team found that “the sites chosen are
already in varying degrees of operation.”*’

‘When Committee staff interviewed one of these peer reviewers, a Justice Department
program manager with almost ten years of experience, she provided the following assessment of
Best Friends’ application:

' Office of Juvenile Justice and Delinquency Prevention, National Juvenile Justice
Programs Matrix, Supra note 11.

!6 Best Friends Foundation, Home Page (online at www bestfriendsfoundation.org/
index.html).

7 OMB Watch, Fedspending.org Grants Database {accessed on June 18, 2008),

'8 Office of Juvenile Justice and Delinquency Prevention, Department of Justice,
Reviewer Checklist for Best Friends Foundation, OJJDP FY 2007 National Juvenile Justice
Programs (undated).

19 4
20 Id
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Their goals and objectives were so poorly written. Their program statement had no
focus. It was clear that they were seeking funds to support an existing effort. That effort
was not responsive to the solicitation. You know, the budget included funding for
organizations and jurisdictions that weren’t even discussed in the program design and
implementation section. They weren’t even mentioned. So the application was illogical.
Its approach made no sense. And it didn’t have a coherent theme to it. And, again, it was
clear that they were looking for money to support, you know, to fill gaps in an existing
budget. The evaluation section, they barely responded to it.*!

The peer review team gave the application a score of 79.5, the second-lowest rating they
assigned to the seven applications they reviewed.?> According to Mr. Slowikowski, who
reviewed the scores of all the review teams, this peer review team scored applications
particularly high, which means that Best Friends would have had a lower score if adjusted across
peer review groups.

Documents reviewed by the Committee indicate that Mr. Flores had frequent personal
contacts with the Best Friends Foundation and its founder, Elayne Bennett. Ms. Bennett is the
wife of William Bennett, who served in both the Reagan and George H. W. Bush
Administrations. In fact, Mr. Flores gave the Best Friends Foundation an endorsement in 2005
1o support a Best Friends report entitled: “Can Abstinence Work? An Analysis of the Best
Friends Program.”24

According to Scott Peterson, a Justice Department official, Ms. Bennett informed him in
April 2007, that she had recently had lunch with Mr. Flores and that “he advised her to apply for
funding from OJIDP and the competitive announcements for such funding would be out soon.”®
That same month, on April 27, 2007, Mr. Flores attended a $500 per-plate fundraiser for the Best
Friends Foundation, along with his wife and his special assistant, Donni LaBoeuf, and her
husband.?® The foundation provided tickets to the event for free. Prior to attending the event,
Mr. Flores requested an opinion from the Office of General Counsel, which approved his
attendance.”’

2! House Committee on Oversight and Government Reform, Interview of Program
Manager A, OJJDP (June 4, 2008).

22 Office of Juvenile Justice and Delinquency Prevention, National Juvenile Justice
Programs Matrix, Supra note 11.

2 House Committee on Oversight and Government Reform, Interview of Jeffrey
Slowikowski (June 6, 2008). ~

24 Best Friends Foundation, Study Finds Best Friends Abstinence Program Positively
Influence Adolescents’ Social Behavior (Apr. 27, 2005) (online at www.bestfriendsfoundation.
org/FoundPressAnnouncement.html).

%5 E-mail from Scott Peterson to House Oversight and Government Reform Committee
staff (June 17, 2008).

2% 1
%" E-mail from Charles Moses to Donni LeBoeuf (Apr. 5, 2007).
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An e-mail from Mr, Flores indicates that one week later, on May 4, 2007, he invited Ms.
Bennett to a private meeting with Michele DeKonty, his chicf of staff*® The e-mail does not
describe the subject matter of the meeting. When the Committee sought to interview Ms.
DeKonty to learn more about this meeting and her role in the grant process, she informed the
Committee that she would not comply voluntarily and if compelled would invoke her Fifth
Amendment right against self-incrimination.”

Less than two weeks later, on May 17, 2007, Mr. Flores’ office issued the solicitation for
grants, and Best Friends submitted an application on June 11, 2007. On July 17, 2007, Mr.
Flores awarded Best Friends the grant for $1,124,000. A week later, on July 24, 2007, Mr.
Flores participated in a summit held by the Best Friends Foundation at a Washington hotel.*®

B. Award to the World Golf Foundation

M. Flores awarded a $500,000 grant to the World Golf Foundation, which is based in St.
Augustine, Florida. This application was ranked 47 out of 104 applicants by the peer review
team and was listed as “not recommended,™! ’

The mission of the World Golf Foundation’s “First Tee” program is to “impact the lives
of young people by providing learning facilities and educational programs that promote character
development and life-enhancing values through the game of golf.”* The First Tee program has
previgglsly received noncompetitive funding from the Justice Department from 2003 through
2006.

According to documents provided by the Justice Department, the peer review team that
reviewed the application from the World Golf Foundation stated that the program’s “design
elements did not flow directly from the goals and objectives.™* They also stated that the
statistics provided to describe the problem to be addressed “only support ethnic breakdown of
youth involved in golf” and “does not lead into how funding would advance juv justice or

8 E-mail from J. Robert Flores to Michele DeKonty (May 4, 2007).

» Telephone conversation between David H. Laufman and Committee staff (June 10,
2008).

30 E-mail from Holly Bauer to J. Robert Flores (Aug. 6, 2007).

3 Office of Juvenile Justice and Delinquency Prevention, National Juvenile Justice
Programs Matrix, Supra note 11.

32 World Golf Foundation, The First Tee: 2007 Annual Review (undated).
3 OMB Watch, Fedspending.org Grants Database (accessed on June 18, 2008).

3 Office of Juvenile Justice and Delinquency Prevention, Department of Justice,
Reviewer Checklist for World Golf Foundation, OJJDP FY 2007 National Juvenile Justice
Programs (undated).
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practical implications.™ The peer review team also noted that while the proposed costs were

allowable, they “could have been more reasonable.™®

Regina Schofield, the Assistant Attorney General for Justicé Programs, told the
Committee that she and Mr. Flores disagreed about whether the Justice Department should fund
this proposal. During her interview with Committee staff, Ms. Schofield stated:

Mr. Flores and I had conversations about World Golf Foundation. I did not like their
score. It was ... one of those organizations that I thought was kind of weak. And I didn’t
see them serving a large population of at-risk kids. And I had a candid conversation with
him about that. He said he was familiar with the work at the World Golf Foundation, that
they had broadened the number of kids that they were going to reach every year, and it
was within his dxscretxon to give them money, and so I let him use that discretion to let
him make that award.’’

Ms. Schofield also told Committee staff that Mr. Flores had a prior relationship with the
World Golf Foundation:

I gathered that he had been invited to speak at a number of their meetings, conferences.
. I don’t know what their forums were, but I think he had been invited to speak a
number of times and felt a familiarity with them.*®

During his briefing with Committee staff on June 16, 2008, Mr. Flores stated that he had
traveled to Florida to visit individuals associated with the World Golf Foundation.®® His visit
corresponded with the First Tee program’s annual meeting from February 14 through 17, 2006.
According to Mr. Flores, he played golf with First Tee officials.*® According to the World Golf
Foundation’s conference agenda, the official First Tee conference golf outmg was played on
February 17 at the Slammer & Squire course at the World Golf Village.*! He stated that he paid
for his round of golf, but also said there were questions about the paperwork that may be on file
with the Justice Department regarding this trip.*?

35 1
36 d
7 Interview of Regina B. Schofield, Supra note 2.
38
Id.

% Briefing by J. Robert Flores, Administrator, Office of Juvenile Justice and Delinquency
Prevention to Committee staff (June 16, 2008).

40 1g
! The First Tee, Annual Meeting Program (Feb. 14-17, 2006).
42 Briefing by J. Robert Flores, Supra note 39.
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According to documents produced by the Justice Department, Mr. Flores met personally
with Joe Barrow, the executive director of the First Tee program, in early 2007.* On March 7,
2007, Mr. Barrow wrote to Mr. Flores to thank him for the meeting. Mr. Flores met again with
Mr. Barrow on June 6, 2007, along with Michelle DeKonty, Mr. Flores’s chief of staff, and
deputy administrators Greg Harris and Nancy Ayers.*

Mr. Slowikowski told the Committee that after this meeting, Mr. Flores and Ms.
DeKonty wanted to know why Mr. Slowikowski had not personally informed the World Golf
Foundation about the recent solicitation for grant applications. Mr. Solikowski stated:

T will never agree that that was our responsibility. We have 800 to 1,000 open grants.
We don’t make all 1,000 people aware of every solicitation we issue. It’s just not
feasible. We have a process for doing that, which is you register for our listserv and any
time we issue a solicitation you will get an e-mail saying funding opportunity; if you're
interested, you know, go to this Web site and you can apply.

The next day, on June 7, 2007, Mr. Barrow e-mailed Mr. Flores’s chief of staff, Ms.
DeKonty, to ask for assistance in submitting a grant application. He wrote:

Tt is most fortunate we had our meeting, w/out such we might have completely missed
the deadline. ... I would ask you to determine how you might assist us in the initial
effort S(Zéthat we can file the Grant Application and continue our very good work with
OlIDP.

According to Mr. Slowikowski, Mr. Flores and Ms. DeKonty then directed program
staff to help the World Golf Foundation in preparing its application. He told the Committee:
“it was made clear that we had to ... work with World Golf and make sure that they got their
application in ... and that with only a week left ... we needed to ... assist them.”*’

The next day, on June 8, 2007, Mr. Slowiskowski wrote in an e-mail: “World Golf made
the grants.gov deadline. Re%uesting $3.0 million which I am certain we are funding because
Michele has said as much.”*® At the time this e-mail was sent, the peer review process had not
yet begun.

3 Letter from Joe Louis Barrow, Jr. to J. Robert Flores, Administrator, Office of Juvenile
Justice and Delinquency Prevention (Mar. 7, 2007).

* E-mail from Joe Barrow, Executive Director, First Tee Program to Michele DeKonty,
Office of Juvenile Justice and Delinquency Prevention (June 7, 2007).

* Interview of Jeffrey Slowikowski, Supra note 8.

4 E-mail from Joe Barrow, Supra note 44.

7 Interview of Jeffrey Slowikowski, Supra note 8.

*® E-mail from Jeff Slowikowski to Kellie Dressler (June 8, 2007).
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C. Award to Urban Strategies and Victory OQutreach

Mr. Flores awarded a $1.2 million grant to Urban Strategies LLC, a consulting firm based
in Arlington, Virginia, and Victory Outreach Special Services, a church-based group located in
San Dimas, California. This application was ranked 42 out of 104 applicants by the peer review
team and was listed as “not recommended.”

The president of Urban Strategies is Lisa Trevino Cummins. According to the firm’s
website, Ms. Cummins is “a social entrepreneur who is passionate about building on the
strengths of grassroots faith-based organizations to affect change. »*0 The website also states that
Ms. Cummins “served in numerous capacities for the White House Office for Faith-Based
Initiatives.”>! Under “examples of our work,” the firm’s website highlights the Department of
Health and Human Services’ Compassion Capital Fund, stating that Urban Strategies “has been a
key architect in the design of this Presidential initiative” and “was contracted to write the
Requests for Proposals issued by the federal governmen 32

According to its website mission statement, Victory Outreach is a “church-oriented
Christian ministry called to the task of evangelizing and discipling the hurting people of the
world, with the message of hope and plan of Jesus Christ.”

The application submitted by Urban Strategies and Victory Outreach explained that
Urban Strategies would conduct the oversight of the grant, while Victory Outreach would
perform the services. Under the award, Urban Strategies would receive 32% of the $1.2 million,
or $387,000, under this three-year grant. The application also stated that Kelly Cowles, a
program manager at Urban Strategies, would be the program manager under this grant.
According to the firm’s website, Ms. Cowles previously served as the program manager for the
Compassion Capital Fund under Health and Human Services Secretary Tommy Thompson.

In the grant application submitted by Urban Strategies, Ms. Cowles highlighted as
relevant experience her work with the Ohio Governor’s Office of Faith-Based and Community
Initiatives. She stated that Cowles Consulting “[hlelped to develop a comprehensive strategy to
design and implement a two-year statewide $22 million i 1nmat1ve called the Ohio Strengthening
Families Initiative on behalf of the Ohio Governor’s Office.”™* However, this contract with the

4 Office of Fuvenile Justice and Delinquency Prevention, National Juvenile Justice
Programs Matrix, Supra note 11.

3% Urban Strategies, Who We Are (online at www.urbanstrategies.us/whoweare.php).
sty
32 Urban Strategies, What We D (online at www.urbanstrategies.us/whatwedo.php).

%3 Victory Outreach, Mission Statement of Victory Qutreach (online at
www.victoryoutreach.org/aboutus/victory-outreach-mission.asp).

34 Victory Outreach Special Services, Application for OJJDP FY 2007 National Juvenile
Justice Programs, GMS No. 2007-51041-OR-JL (undated).
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Ohio Governor’s Office was terminated for mismanagement in March 2007.° On September 12,
2007, the Ohio Office of Inspector General issued an audit questioning the $125,115 paid to
Cowles Consulting, The audit stated:

In our review there was no documentation of what work was performed, services
provided, or actual days worked. A valid contract was not in place between WCA and
Cowles Consulting, nor was it identified in the project proposal as a consulting pool
member for this project.®

The Justice Department peer review team that evaluated the proposal from Urban
Strategies and Victory Outreach raised serious questions about the application. For example, the
peer reviewers raised concerns about the role of Urban Strategies, stating: -

[T}t is not clear from the budget or the project narrative the exact role of “Urban
Strategies” (Victory Outreach’s partner consultang) or how the relationship with Victory
Outreach will function in regards to staffing, etc.’

The reviewers noted that according to the grant application, a “majority of ‘Key
Personnel’ work for Urban Strategies,” and “gi]t is unclear how reporting structure will function
and where ultimate responsibilities will fall.”®

The reviewers also raised concerns with the capacity of Victory Qutreach to perform
under the grant. After reviewing the application, the peer reviewers stated: “The organizational
capacity of VOS [Victory Outreach] is unclear. ... There may be cause to question whether
[Victory Outreach] has the capacity to manage a project of this magnitude.”™ The peer
reviewers stated: “It is unclear whether the applicant organization and staff have sufficient
knowledge to undertake a project of this magnitude.”*

The documents produced by the Justice Department relating to this grant award indicate
that Ms. Cummins had a personal meeting on March 16, 2007, with Steven McFarland, the
director of the Justice Department’s Task Force for Faith-Based and Community Initiatives,
regarding funding opportunities for her clients. Shortly after this meeting, Mr. McFarland sent

5% Report: Defunct Faith-Based Nonprofit Owes Ohio Money, The Roundtable on
Religion and Social Welfare Policy (Sept. 18, 2007).

56 Ohio Department of Job and Family Services, Office of the Chief Inspector, Internal
Audit Report: We Care America (Sept. 5, 2007). ’

%7 Office of Juvenile Justice and Delinquency Prevention, Department of Justice,
Reviewer Checklist for Victory Outreach Special Services, OJJDP FY 2007 National Juvenile
Justice Programs (undated).

58 1d
59 Id
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an e-mail to Mr. Flores recommending that he meet personally with Ms, Cummins. Mr.
McFarland wrote:

In my meeting this a.m, with Ms. Lisa Cummins of Urban Strategies, I recommended that
she contact you regarding Victory Outreach, a faith-based ministry with 40 years of work
among gang members. ... Lisa formerly was Senior VP for community development at
Bank of America and then Associate Director of the White House Office On Faith-Based
and Cgmmunity Initiatives, so I know you will find her a great asset to the work of

JIDP.

The Justice Department documents show that electronic meeting requests were circulated
inviting Mr. Flores to meetings with Ms. Cummins and the directors of Victory Outreach, but no
documents reflect what was discussed in these meetings.%

On September 24, 2007, after the award of the grant, Ms. Cummins met Mr. Flores at a
White House Conference on Faith-Based and Community Initiatives, after which he asked his
staff to meet with Ms. Cummins to work on a revised budget proposal.®

D. Award to Enough Is Enough

Mr. Flores awarded a $750,000 grant to Enough Is Enough, which is based in Great Falls,
Virginia. This application was ranked 33 out of 104 applicants and was listed as “not
recommended” by career staff.5*

According to Enough Is Enough’s website, the group’s mission is “to continue raising
public awareness about the dangers of Internet pornography and sexual predators.”

Enough Is Enough submitted their application to OJJDP on June 11, 2008. During the
application review process, the peer reviewers noted several shoricomings in the proposal,
including its plan for monitoring and evaluation, as well as its plan for sustaining the project past
the duration of the federal grant. Specifically the reviewers observed that the proposal was
“lacking in description of how the evaluation will be completed” and that “sustainability

8 E_mail from Steven T. McFarland, Director, Task Force for Faith-Based and
Community Initiatives, Department of Justice to Michele DeKonty and J. Robert Flores (Mar.
16, 2007).

62 See e.g. E~mail from J. Robert Flores to Gregory Harris, et al. (Apr. 20, 2007).
 1-mail from Michele DeKonty to Jeff Slowikowski (Sept. 25, 2007).

% Office of Juvenile Justice and Delinquency Prevention, National Juvenile Justice
Programs Matrix, Supra note 11,

% Enough Is Enough, Who We Are (online at www.enough.org/inside.php?id=
ETASVT6VM)
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discussion is almost non-existent.”®® The peer reviewers also expressed concern about the
group’s staffing plan, stating: “It is not clear that they are adequately staffed.”®’

In spite of these shortcomings, Mr. Flores approved a grant for the organization on July
17,2007.% The group appears to have had several contacts with Mr. Flores. On March 2, 2007,
Ms. Hughes invited Mr. Flores and his wife to Enough Is Enough’s annual “Heart-to-Heart”
fundraising dinner.® The documents do not indicate whether Mr. Flores attended the event.

On July 31, 2007, Ms. Hughes wrote to Mr. Flores requesting that he participate in “an
interview for our Internet Safety 101 DVD. We are only reaching out to a few experts.””® Ms.
Hughes followed up with an-additional request on August 21. She wrote, “As we discussed, a
portion of this program is being funded through OJJDP, both via past earmark funding as well as
fature competitive grants, Given direct and indirect dollars of OJJDP support, is this a project
Bob could participate in as an expert regarding protecting children online, law enforcement
efforts, programs etc?”"! '

Ms. Hughes had further contact in September 2007, when she was a featured presenter at
a conference sponsored by OJJDP on the “Commercial Sexual Exploitation of Children.””

E. Award to the Latino Coalition for Faith and Community Initiatives
Mr. Flores awarded a $1.2 million grant to the Latino Cealition for Faith and Community

Initiatives, which is based in Bakersfield, California. This application was ranked 26 out of 104
applicants by the peer review team and was listed as “not recommended.””

% Office of Juvenile Justice and Delinquency Prevention, Department of Justice,
Reviewer Checklist for Enough Is Enough, OJJIDP FY 2007 National Juvenile Justice Programs
(undated).

67 Id

%8 Memorandum from J. Robert Flores, Administrator, to Regina Schofield, Assistant
Attorney General for Justice Programs (July 17, 2007).

% Letter from Donna Rice Hughes, Enough Is Enough to J. Robert Flores (Mar. 2, 2007).

™ E-mail from Donna Rice Hughes, Enough Is Enough to J. Robert Flores (July 31,
2007).

! E-mail from Donna Rice Hughes, Enough is Enough to 1. Robert Flores (Aug. 21,
2007).

™ Enough Is Enough, EIE President & Chairman to Participate in the Commercial
Sexual Exploitation of Children (CSEC) Research Cluster Conference (online at www.enough.
org/inside.php?tag=E7G4PWTPS8).

 Office of Juvenile Justice and Delinquency Prevention, National Juvenile Justice
Programs Matrix, Supra note 11,
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The Latino Coalition is a faith-based organization. According to its website, the Latino
Coalition’s mission is to “strengthen the capacity, enhance the programs, and expand the reach of
faith & cogmumty—based orgamzatlons working to transform the lives of Latino youth and
families.”

There appear to be connections between the Latino Coalition and Urban Strategies and
Victory Outreach. The Latino Coalition application stated that the Coalition would use the funds
to support the work of twelve local faith-based organizations, including three Victory Outreach
affiliates.”” According to a report issued by the Baylor University Institute of Religion, Urban
Strategies president Lisa Cummins was instrumental in helping the Latino Coalition secure
federal grants. In 2004 she helped the Latino Coalition obtain a $10 million grant from the
Department of Labor.”® A year later, in 2005, the Latino Coalition received an almost $1 million
grant from the Compassion Capital Fund administered by the Department of Health and Human
Services.” As mentioned above, Ms, Cummins claims that Urban Strategies has been a “key
architect” of this initiative and “was contracted to write the Requests for Proposals issued by the
federal government.””® In addition, Ms. Cummins’s current program manager at Urban
Strategies, Kelly Cowles, was then the program manager of the HHS Compassion Capital Fund
administering these same grants. The Latmo Coalition also used some of Compassion Capital
funds to assist Victory Outreach Services.”

The Baylor University report states that Richard Morales is “a colleague of Cummins.”*
According to the Latino Coalition’s application, it planned to pay a firm headed by Mr. Morales,
Pinnacle Resources LLC, $108,000 for “overall management of the project.”*' It also proposed
paying $60,000 to a consulting firm called SigniCorp for © capac1ty building and consulting

servicc:s.”g2 Mr. Morales is a “strategic partner” for SigniCor.¥®

™ Website of the Latino Coalition for Faith and Community Initiatives, Mission and
Goals (online at www.latinocoalition.org/missionsandgoals.html).

7 Latino Coalition for Faith & Community Initiatives, Application for OJJIDP FY 2007
National Juvenile Justice Programs, GMS 2007-51708-CA-JL (June 11, 2007).

78 Baylor Institute for Studies of Religion, The Latino Coalition for Faith and Community
Services: Case Study (March 2008) (online at www.baylor.edu/content/services/
document.php/60658.pdf).

7 1d.

78 Urban Strategies, Supra note 52,

7 Baylor Institute for Studies of Religion, Supra note 76.

¥

8! L atino Coalition for Faith & Community Initiatives, Supra note 75.
8,

8 See e.g, SigniCor, Project Management page (online at signicor.com/projectmgt.htmi)
(linking to biography of “strategic partner” R. Paul Morales).
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During the Justice Department’s application review process, the peer reviewers
specifically questioned the reliance of the Latino Coalition on consuliants like Mr. Morales. The
peer reviewer observed that “a large number of staff employed by applicant will be a part of the
management of this grant.”®® The peer reviewer stated: “I question why they are paying for
another entity to do project management for this grant,”%’

II.  DISREGARDING JUSTICE DEPARTMENT PRIORITIES

One consequence of Mr. Flores’s decision to award funds to “not recommended”
programs appears to be that priorities identified by the Justice Department in the solicitation
could not be funded. This is particularly the case in the area of preventing child abuse and
neglect.

The public solicitation issued by the Justice Department on May 17, 2007, included as
one of its ten priority areas programs that addressed “child abuse and neglect.”*® Under this
category, three organizations submitted applications: Winona State University, based in
Minnesota; the American Psychological Association, based in Washington D.C.; and the Zero to
Three program, also based in Washington D.C.

When these applications were reviewed by the peer review team, they received relatively
high scores. Winona State University’s application received an average score of 96.5, the fourth
highest rated application out of the entire pool of 104 applications. This application proposed
implementing a college curriculum to improve the training of law enforcement officers and other
professionals who encounter cases involving child mistreatment.”” One reviewer awarded
Winona State University a score of 98, the highest score awarded by any single peer reviewer.

The assessment conducted by the peer review team of the application from Winona State
University was universally positive. Among the “strengths” listed by the peer review team were;

. “Project offers both innovative approach and advancement of current practice™;
“Goals and objectives clearly stated™;

. “Performance measures include quantifiable and qualifiable data which is collectible by
the applicant™;

“Clear connections between goals and objectives and desired results”;
“Key personnel have significant knowledge and experience in this field”;

8 Office of Juvenile Justice and Delinquency Prevention, Department of Justice,
Reviewer Checklist for the Latino Coalition of Faith-Based and Community Initiatives, OJJDP
FY 2007 National Juvenile Justice Programs (undated).

85 Id.
8 Department of Justice, Office of Juvenile Justice and Policy Prevention, Supra note 4.

87 1 etter from Victor 1. Vieth, Director, National Child Protection Training Center,
Winona State University to Henry A. Waxman, Chairman (June 10, 2008).
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. “Applicant clearly has the organizational capacity [and] experience to manage the
project”; and
. “Applicant is recognized for successful collaborative efforts in this area”%®

- The peer review team awarded the American Psychological Association a score of 91.5,
rankmg it 16 out of 104 applicants, and it awarded the Zero to Three program a score of 89.5,
ranking it 30.

Mr. Flores, however, did not fund any of the grant applications relating to child abuse. In
a chart attached to a memorandum justifying his selections, Mr. Flores stated that programs to
address “child abuse” fell “outside of OJIDP Priority Areas.”®

During the Committee’s interview, Mr. Slowikowski was asked if Mr. Flores had
disregarded the official Justice Department priorities in favor of his own. In response, Mr.
Slowikowski stated that Mr. Flores’ action “does present a conflicting issue of saying that child
abuse is not a priority area when the solicitation said it was.”%

IV. MR. FLORES’S DECISIONMAKING PROCESS
A, Mr. Flores’s Award Criteria

On July 17, 2007, M. Flores sent Assistant Attorney General Schofield a “decision
memo” listing the grant applications he recommended for funding. Instead of using the ten
Justice Department criteria listed in the public solicitation, Mr. Flores’s memo set forth eight
criteria, some of which were the same as the public solicitation, but most of which were
different. They were:

Training and Technical Assistance for the Juvenile Court System;

Utilizing mentoring outreach efforts directed at Latino high-risk youth;

Utilizing sports-based outreach efforts directed at high-risk youth;

Utilizing school-based outreach efforts directed at preventing high-risk activity (out-of-
wedlock pregnancy);

Reducing child victimization — Internet safety;

Multi-sector user data;

Ensure safe and appropriate conditions of confinement; and

Targeted efforts towards foster care youth.”

* & & o

88 E.mail from Office of Juvenile Justice and Delinquency Prevention, to Nancy K.
Peterson, Director, Grants & Sponsored Projects, Winona State University (Apr. 14, 2008).

$ Memorandum from J. Robert Flores, Administrator, to Regina B. Schofield, Assistant
Attorney General, on FY07 National Programs Award Recommendations (July 17, 2007)
{(spreadsheet entitled, “National Juvenile Justice Programs” bearing the date 7/19/2007).

% Interview of Jeffrey Slowikowski, Supra note 8.

? Memorandum from J. Robert Flores, Administrator, to Regina B. Schofield, Assistant
Attorney General, on FY07 National Programs Award Recommendations (July 17, 2007)
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During a briefing with Committee staff on June 16, 2007, Mr. Flores stated that he did
not create a new set of criteria, but merely set forth descriptions of the grants he chose to award
under the categories listed in the solicitation. He described these as “descriptive headers™ rather
than substantive criteria.”

Mr. Flores’s assertion appears to contradict his memo justifying the grant awards. The
memo states that “the OJJDP Administrator used the following criteria in the selection of
applications.” The memo also “identifies his primary priority areas” and explains that each
recommended §ranvae “has the highest score that met the criteria under the administrator’s
priority area.”

Mr. Flores’s contention also appears to contradict the views of his superior, Ms.
Schofield. During her interview with the Committee, Ms. Schofield stated that she had never
heard of these criteria before and expressed concerns about the fairness of the grant competition.
She said:

[Ylou can’t create categories after grants have been received, because there is not
transparency in the process. But also, because I had worked in tandem with the
Associate and other people in the Department on what those categories were, I
was not aware that he was creating different categories. So if I am not aware as
the Assistant Attorney General, then it is not fair to the grantees that are applying
for something and don’t know that there‘are other categories.”

She stated further:

I am for candor and clarity, especially when dealing with the people’s money.
And that did not happen. And I am upset that it did not happen. And I wish in
retrospect that I had had more time to probe him on those because ... even though
you have some discretion, I don’t believe in changing that discretion after you had
already put out a solicitation.”

Mr. Flores’s staff also told the Committee that they did not know about his
priority areas before they saw his justification memo. They told the Committee that
using these criteria was not fair, transparent, or in the taxpayer’s interest. For example,
one official had this exchange with the Committee:

%2 Briefing by J. Robert Flores, Administrator, Office of Juvenile Justice and Delinquency
Prevention, to House Committee on Oversight and Government Reform Staff (June 16, 2008).

% Memorandum from J. Robert Flores, Administrator, to Regina B. Schofield, Assistant
Attorney General, Supra note 91.

% Interview of Regina B. Schofield, Supra note 2.
95
I
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Q: So if some of these priority areas that he identifies in this memo were not
included in the solicitation ... that wouldn’t be a transparent process, in
terms of the applicants, would it?

A: No.

Q: And that wouldn’t be a transparent process in terms of what the reviewers
were looking at, because you were looking at the solicitation; is that right?

A: Right. ...

Q: Is, is that fair to the applicants, to be judged on criteria that they didn’t
know about?
Absolutely not. ...

If the goal of these grants is to get a competition, to get the most effective
programs, does it serve the taxpayer interest if you’re not putting in the
solicitation what you’re really looking for?

A: No, it doesn’t.”

According to Mr, Slowikowski, the manager who supervised this peer review process, its
purpose was to evaluate applications through a “fair” and “competitive” process. Mr.
Slowikowski stated:

1 think it’s faimess as well as it’s trying to spend the taxpayer dollars efficiently as
possible. ... [Bly doing the competition, you hope to identify the best applicants and the
ones who are most likely to succeed in using that money to get the outcomes we’re
Iooking for, which is reducing juvenile delinquency and increasing ... the number of
juveniles that are becoming productive citizens.”’

B. Mr. Flores’s Use of the Peer Review Process
During his briefing with Committee staff on June 16, Mr. Flores stated that despite the
detailed scoring system used by the review teams, the purpose of this peer review process was

limited to determining only whether applications were “competent” or “not competent.””®

No documents produced by the Justice Department support this contention, however.
There are no documents that mention a “competency” determination made by the peer review

% Interview of Program Manager A, Supra note 21.
7 Interview of Jeffrey Slowikowski, Supra note 8.

%8 Briefing by J. Robert Flores, Administrator, Office of Juvenile Justice and Delinquency
Prevention, to House Committee on Oversight and Government Reform Staff (June 16, 2008).
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teams. To the contrary, documents produced to the Committee consist of charts setting forth the
precise numerical scores of applications, tables with the appropriate rankings of applicants, and
applicant review forms awarding specific numerical scores in each category listed in the
solicitation. They also include recommendations for funding or not funding specific
applications.

Mr. Flores wrote in his memo to Assistant Attomey General Schofield that he “selected
applications from the top 20%.”* During his briefing with Committee staff, Mr. Flores
explained that, in making this statement, he did not mean that he selected applications from the
top 20% of applicants, but rather from applications that received a numerical score of
approximately 80 or higher. During her interview with Committee staff, Ms. Schofield stated,
“What I thought it meant was that you had grantees in the 20th percentile, the highest selection,
the highest scored.”!

Justice Department officials engaged in the peer review process told the Committee that
they felt Mr. Flores’s actions reflected a lack of respect for their professionalism and their work.
They said that his apparent disregard for the efforts of career staff has damaged morale in the
office. One staff member said, “It fosters a sense that our expertise isn’t recognized, isn’t
apprecxated therefore, staff are not appreciated or recognized. And it makes it very tense in the
office.”®" Mr. Slowikowski told the Committee that this frustration was widely shared. He said:

Staff felt like they spent a lot of time doing this for nothing, like their input and
the value that they added was not used. And so for me it was troubling, Because
I mean we were in a really time consuming effort to get a lot of things done ina
very short time and we spent a lot of sweat eqmty on this, and I had people now
that were like, you know, don’t ask me next time.'®

C. Mr. Flores’s Spreadsheets

The Justice Department has provided numerous iterations of a spreadsheet used by Mr.
Flores to justify his grant award decisions. The final version of this spreadsheet was attached to
the justification memo written by Mr. Flores to explain how he made his decisions. A review of
the evolution of this spreadsheet over a three-day period from July 16 through July 19, 2007,
suggests that the “Administrator priority areas” listed in Mr. Flores’s justification memo were
developed only after he decided which groups to fund.

* Memorandum from J. Robert Flores, Administrator, to Regina B. Schofield, Assistant
Attorney General, Supra note 91.

1% mnterview of Regina B. Schofield, Supra note 2.
199 Interview of Program Manager A, Supra note 21,

192 Interview of Jeffrey Slowikowski, Supra note 8.
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The first version of the spreadsheet was dated July 16, 2007. In this version, the
applicants were listed in order of their peer review scores, and the 18 applications that were
recommended by the peer review team were shaded green.'®

In the next version of the spreadsheet, also dated July 16, the shading on the 18
recommended applicants was replaced by shading labeled “Highlighted Green = Top 20%.”'%
In fact, those applicants highlighted were not the top 20%, but rather the 57 applicants that
scored higher than 79 in their review. o :

By July 17, 2007, the applicants were no longer sorted by peer review score. This
version was the first iteration divided into “blocks” of applicants by subject matter rather than
ranking. This version contained editing instructions on how to rearrange the spreadsheet. For
example, the instructions said “move to 2nd block” and “move to section 8719 These blocks
included new categories, such as “Training and T&A for the Juvenile Court System” and
“Prevention/Intervention Directed at Latino High Risk Youth.”"" The highest scoring applicant
in a block labeled “Prevention/Intervention — OQutreach” was the National Center for Victims of
Crime, followed by the World Golf Foundation.'® The World Golf Foundation was also listed
in a.second block, along with the Best Friends Foundation, labeled “Prevention/Intervention —
School Based High Risk Activity Prevention.”'®® Following the blocks was a group of
applicants with the instructions: “The following need to be placed somewhere.”!1?

In this version of the spreadsheet, the two top-ranked applicants were omitted entirely.
These two groups were the Justice Research and Statistics Association and the National
Partnership for Juvenile Services, received the highest scores awarded by the peer review team.
According to Mr. Slowikowski, these two applicants met the criteria in two of Mr. Flores’s
priority areas and would have been the highest-scoring applications in each of thosé areas.'!!
These applicants did not receive funding.

193 Spreadsheet entitled “Juvenile Justice Programs Scoring Matrix” (July 16, 2007)
(Bates # OJP000011457-11464).

1% Spreadsheet entitled “National Juvenile Justice Programs Ranked Scoring Matrix”
(Fuly 16, 2007) (Bates # OJP000011440-11447),

105 Id

19 Spreadsheet entitled “National Juvenile Justice Programs Ranked Scoring Matrix”
(July 17, 2007) (Bates # OJPO00011512-11521).
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M fterview of Jeffrey Slowikowski, Supra note 8.
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. The final spreadsheet, dated July 19, 2007, rearranged the contents of the blocks again
and defined them for the first time as “OJJDP priority areas.”"!? In each of the new “priority
areas,” the highest applicant was selected to receive a grant. However, in several of these
priority areas, only one application now met Mr. Flores’s criteria. For example, the block that
was formerly labeled “Prevention/Intervention — QOutreach” was renamed
“Prevention/Intervention — School Based Sports Outreach.” > Under this newly labeled
priority area, the World Golf Foundation was the only remaining applicant. The previous top
scorer in that block, the National Center for Victims of Crime, was moved to a block b?/ itself
entitled “Tribal Youth Programs,” but was labeled “Outside of OJIDP Priority Areas.” ™
Similarly, the final version of the spreadsheet included a new priority area for “School Based
High Risk Activity Prevention,” whose only remaining applicant was the Best Friends
Foundation,""

In effect, it appears that through manipulation of categories, Mr. Flores transformed the
World Golf Foundation and the Best Friends Foundation from the 47th and 53rd ranked
applicants to the most highly ranked applicants in his newly developed priority areas. In his
justification memo explaining his award choices, Mr. Flores stated of both the World Golf
Foundation and the Best Friends Foundation: “This application has the highest score that met
the criteria under the administrator’s priority area.”''® Mr. Flores’s superior, Ms. Schofield
observed:

My understanding now is for the subcategories that Mr. Flores picked that he came up
with and created those categories, he looked through the grants and chose that ones that
were meeting his criteria, not necessarily the criteria that we had set out and that had been
agreed to by the Department of Justice.'!’

V. DISSEMINATION OF INCOMPLETE INFORMATION ABOUT THE AWARDS
PROCESS

Several Justice Department officials interviewed by the Committee explained that in past
administrations, the practice was for the Administrator of OJJDP to provide a written explanation
if he disregarded recommendations by the peer reviewers and bypassed higher-ranked groups for
lower-ranked ones. One official who has worked as a program manager for almost ten years
stated that in the past, when an administrator disregarded peer reviewer recommendations, “he
provided a rationale why ... and that rationale was provided, that kind of communication and

12 Spreadsheet entitled “National Juvenile Justice Grant Programs” (July 19, 2007)
(Bates # OJP000010044-52).

113 Id
“4](1.
IlSId

16 Nemorandum from J. Robert Flores, Administrator, to Regina B, Schofield, Assistant
Attorney General, Supra note 91, '

7 Interview of Regina B. Schofield, Supra note 2.
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transparency was provided back to the staff.”!'® Another official told Committee staff that in the
past, “peer review scores generally drive the process the most,” and that “if we were skipping
somebody we would justify in that memo we’re not going to award that application and this is
the reason why.” w9

During his briefing with Committee staff on June 16, 2008, Mr. Flores stated that he
created no documents to explam why he rejected applications from organizations that were
ranked highest by the peer review team.'?

When organizations that were rejected inquired about the reasons their applications were
not funded, they were not told the actual reasons for their rejection. For example, when officials
from Winona State University inquired about why their application was rejected, they were told
that the reason was because of their peer review scores. Nancy Peterson, the Director of Grants
and Sponsored Projects for Winona State University, wrote to the Department of Justice on
November 7, 2007, requesting an explanation for the rejection of their grant. 21 On April 14,
2008, five months later, the Depanment sent a letter stating that “a review panel reviewed
applications agamst the criteria set out in the solicitation,” but “the selection process was highly
competitive.”'*? Officials from Winona State University were not told that Mr. Flores used
criteria different than those published in the solicitation, that Mr. Flores believed that “child
abuse” was outside his priority areas, or that all ten grants awarded by Mr. Flores went to
applicants that received lower scores.

After news accounts published the actual peer review scores, the Director of Winona
State University’s National Child Protection Training Center, Victor Veith, wrote to the
Committee, stating that “OJJDP’s handling of the FY 2007 National Juvenile Justice Programs
left the impression that funding is not based on merit but on internal factors developed after the
fact.”™

Big Brothers and Big Sisters of America also were not told the actual reason for their
application’s rejection. In September 2007, Big Brothers and Big Sisters of America requested a
meeting with Assistant Attorney General Regina Schofield to discuss why its grant application
had been rejected. On September 25, 2007, Ms. Schofield’s senior advisor sent an e-mail to

18 Interview of Program Manager A, Supra note 21.
1% Tnterview of Jeffrey Slowikowski, Supra note 8.

120 Briefing by J. Robert Flores, Administrator, Office of Juvenile Justice and
Delinquency Prevention, to House Committee on Oversight and Government Reform Staff (June
16, 2008).

12! E-mail from Nancy K. Peterson, Director, Grants & Sponsored Projects, Winona State
University, to Office of Juvenile Justice and Delinquency Prevention (Nov. 7, 2007).

122 B_mail from Office of Juvenile Justice and Delinquency Prevention, to Nancy K.
Peterson, Director, Grants & Sponsored Projects, Winona State University (Apr. 14, 2008).

123 { etter from Victor L. Vieth, Director, National Child Protection Training Center,
Winona State University, Supra note 87.

23



32

Marilyn Roberts, Mr. Flores’s deputy administrator for programs, asking what they should tell
the organization.'* Ms. Roberts suggested that the “basic explanation is that the competition
was stiff and there were limited funds available so many applicants with high scores did not have
scores high enough to receive funding.”'?® Ms. Roberts added: “I hope that scores will not be
shared as that is something that we never do.”'® Big Brothers and Big Sisters was not informed
that it had scored higher than half of the applicants chosen by Mr. Flores to receive grants.

These anomalies in the grant process and the incomplete information provided afterwards
apparently had a negative impact on the reputation of OJJDP. Joan Weiss, the executive director
of the Justice Research and Statistics Association, which bad the single highest scoring
application among all 104 proposals; wrote to the Committee that it “is clear that the final
decisions were made based on criteria other than those put forth in the solicitation and listed on
the OJIDP web site.”'?’ She added: “OJIDP’s reputation has always been one of
professionalism and concern for the best information that can be made available to researchers
and practitioners in the field, and the recent events have compromised that reputation,”!?

124 £ mail from Elizabeth Lonick, Senior Advisor to the Assistant Attorney General,
Office of Justice Programs to Marilyn Roberts, Deputy Administrator for Programs, Office of
Juvenile Justice and Delinquency Prevention (Sept. 25, 2007).

125 B.mail from Marilyn Roberts, Deputy Administrator for Programs, Office of Juvenile
Justice and Delinquency Prevention to Elizabeth Lonick, Senior Advisor to the Assistant
Attorney General, Office of Justice Programs (Sept. 26, 2007).

126 1d

127 | etter from Joan C. Weiss, Executive Director, Justice Research and Statistics
Association to Henry A. Waxman, Chairman (June 11, 2008).

128 Id
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Chairman WAXMAN. I would now like to recognize Mr. Davis for
his opening statement.

Mr. DAVIS OF VIRGINIA. Thank you.

The difficulty is the three-page document that we were given for
the purpose of this hearing. There was only one small paragraph
that mentioned Mr. Flores. This talked about grantmaking by the
Department of Justice, and it seems to me if that was the subject
of the hearing we ought to be hearing from more people. We ought
to be hearing from some of the grantees and some of the people
who thought they were grantees where they could tell their story
here on the record and the minority would have an opportunity to
question them, as well. Instead, the difficulty of the hearing is that
it is just focused on one person, not the Department of Justice
grant process.

I would also note for the record that for years Congress ear-
marked almost all of this agency’s discretionary funds. It was your
side, Mr. Chairman, that suspended those earmarks, and the sud-
den availability of tens of millions of dollars in discretionary funds
was supposed to be a boon for the agency and the juvenile justice
field. I understand that there is some concern on your side that
this was not done appropriately. That is certainly an appropriate
subject for a hearing. But for those who don’t like earmarks, this
can result.

I will never forget that I had an intermediate school in my Dis-
trict, Glasgow Intermediate, that met all of the criteria, scored very
high for the Department of Education under the previous adminis-
tration, and got nothing out of it, and that was one of the reasons
earmarks were born with a Democratic administration and a Re-
publican Congress, where some of our Members didn’t feel they
were getting what they should.

I think we have every right to call people up here to explain why
they give grants. I don’t dispute that at all. I just wanted to note
that this memo was by the majority staff without consultation with
the minority staff. Had we known this was going to be the entire
subject of this, I think we would have responded appropriately and
given perhaps a different perspective.

In my judgment, this isn’t a hearing about waste, fraud, or abuse
in the grant process, but I think it does open some eyes in terms
of how these are done. Mr. Flores is a big boy. I think he will be
able to answer why he made the decisions. It is, in fact, elected
leadership in departments and elected administrations that are
elected by voters to make these decisions, not just the profes-
sionals. They play a role in this, but at the end of the day they are
not held accountable at the polls.

Let me just say, Mr. Chairman, in terms of Mr. Bloch, I only sin-
gled him out because I think this has been one of the more egre-
gious issues that our committee ought to be looking at, and I am
happy to hear that you are taking this under consideration.

There is no question that Federal grant programs are a legiti-
mate subject of oversight. Billions of dollars are given to States,
counties, localities, private organizations every year. We ought to
know more about how grants are awarded and how the results of
those programs are measured and evaluated.



34

As I said before, I am afraid this hearing with just such a narrow
focus on one unusual cycle of purely discretionary awards by DOJ
isn’t going to add as much to our understanding of the
grantmaking procedures as I think we could have. In a typical year
the Office of Juvenile Justice and Delinquency Prevention within
the Office of Justice Programs awards almost $600 million to
grantees. Most of that is usually allocated through block grants
and congressional earmarks, but in 2007, under a continuing fund-
ing resolution, without those earmarks DOJ officials asked for pro-
posals, evaluated the applications, and made awards they deter-
mined met the statutory criteria set by Congress to fight juvenile
delinquency.

I think one of the issues we want to understand is how these de-
cisions were made, but did these grants meet the statutory criteria
or didn’t they meet the statutory criteria. Within that, there is ob-
viously a lot of discretion, and we can have a discussion of how
these are made and get some insights into how departments make
these decisions.

After designating most of the money for large national efforts, a
total of $8.9 million was awarded to 10 grantees through an open
competition. As in any such process, there are winners and there
are losers. Some of the losers cried foul and called their Congress-
men claiming to be victims of an arbitrary, unfair, and unlawful
evaluation and selection process. Unlike in the Federal contracting,
where you have a procedures under bid protests, there really aren’t
any for the grantmaking process, and so they understandably came
to the Hill. These people who didn’t get the grants, these groups,
base their conclusion primarily on rankings of grant proposals pro-
duced by the internal Justice Department staff review by the pro-
fessional staff.

Some lower-scoring applications were funded, while those with
some of the higher ratings were not, and some allege bias or a hid-
den ideological agenda on the part of the selection official, who is
our only witness today.

But it appears two flawed assumptions formed the only basis for
those complaints. First, the premise that grant awards must auto-
matically go to top-scoring applicants, that has no basis, to my
knowledge, in law and in regulation or in practice. Second, the con-
clusion that broad criteria set out in the solicitation cannot be re-
fined in the award process, that would deny a decisionmaker other-
wise virtually any discretion in choosing between grantees. They
have discretion, and that is what I believe the law says. We may
or may not like it, and I think, again, you have every right to probe
into how these decisions are made.

These are called discretionary grants for a reason. Under the
law, Congress intended to give executive branch officials of this or
any administration wide latitude in determining what programs
best prevent or address the multi-generational social plague that is
juvenile delinquency. The burden of proof to support a claim that
administrative action abused broad discretion is formidable. Absent
evidence of some nefarious predisposition for or against certain ap-
plicants or proof of other improper influences on the decisionmaker,
discretionary decisions will not be overturned by administrative ap-
peals or by courts.
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It is clear that some inside and outside the Justice Department
disagree with the decisions made by the Administrator, Mr. J. Rob-
ert Flores, but those disagreements, without more, simply replace
one set of necessarily subjective judgments with another. The final
authority to make those judgments was vested in a Senate con-
firmed executive branch appointee, and it was the Congress that
decided in fiscal year 2007 not to go the traditional route of fund-
ing these through earmarks.

In effect, this hearing is little more than an attempt to earmark
by oversight, to intimidate executive branch decisionmakers into
trimming their discretion to meet congressional expectations. In-
stead, we should be talking about the factors and approaches that
successfully combat juvenile delinquency. We should hear testi-
mony about programs that stressed development of positive life
skills through the example of sports or other constructive activities,
and we should examine data about programs that rigorously track
the progress of their participants over a long term. We look forward
to that oversight, as well.

Thank you, Mr. Chairman.

[The prepared statement of Hon. Tom Davis follows:]
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"

Thank you, Mr, Chairman. There’s no question federal grant programs are a
legitimate subject of our oversight. Many billions of dollars are given to states, counties,
localities and private organizations every year, and we ought to know more about how
grants are awarded and how the results of those programs are measured and evaluated.
But I’m afraid this hearing, with a narrow focus on one unusual cycle of purely
discretionary awards by the Department of Justice (DOJ), won’t add much to our
understanding of grant-making procedures or outcomes.

In a typical year the Office of Juvenile Justice and Delinquency Prevention
(OJIDP) within the Office of Justice Programs awards almost $600 million dollars to
grantees. Most of that is usually allocated through block grants and congressional
earmarks. But in 2007, under a continuing funding resolution without those earmarks,
DOJ officials asked for proposals, evaluated the applications and made awards they
determined met the statutory criteria set by Congress to fight juvenile delinquency. After
designating most of the money for large national efforts, a total of $8.9 million was
awarded to ten grantees though an open competition. As in any such process, there were
winners and losers. '

Some of the losers cried foul and called their Congressmen, claiming to be
victims of an arbitrary, unfair and unlawful evaluation and selection process. They base
that conclusion primarily on rankings of grant proposals produced by the internal Justice
Department staff review. Some lower scoring applications were funded while those with
high ratings were not. And some allege bias or a hidden ideological agenda on the part of
the selection official, our only witness today.

But it appears two flawed assumptions form the only basis for those complaints.
First, the premise that grant awards must automatically go to top-scoring applicants has
no basis in law, regulation or practice. And second, the conclusion that broad criteria set
out in the solicitation cannot be refined in the award process would deny the decision
maker virtually any discretion in choosing between grantees who happen to say the magic
words in their applications.

Page 1 of 2
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Statement of Rep. Tom Davis
June 19, 2008
Page 2 of 2

These are called discretionary grants for a reason. Under the law, Congress
intended to give executive branch officials — of this or any administration — wide latitude
in determining what programs best prevent or address the multi-generational social
plague that is juvenile delinquency. The burden of proof to support a claim that
administrative action abused broad discretion is formidable. Absent evidence of some
nefarious predisposition for or against certain applicants, or proof of other improper
influences on the decision maker, discretionary decisions will not be overturned by
administrative appeals or by the courts.

1t’s clear some inside and outside the Justice Department disagree with the
decisions made by the program Administrator, J. Robert Flores. But those
disagreements, without more, simply replace one set of necessarily subjective judgments
with another. The final authority to make those judgments was vested in a Senate-
confirmed executive branch appointee.

In effect, this hearing is little more than an attempt to earmark by oversight, to
intimidate executive branch decision makers into trimming their discretion to meet
Congressional expectations. Instead, we should be talking about the factors and
approaches that successfully combat juvenile delinquency. We should hear testimony
about programs that stress development of positive life skills through the example of
sport or other constructive activities. And we should examine data about programs that
rigorously track the progress of their participants over the long term. We look forward
to that oversight.
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Chairman WAXMAN. Thank you very much, Mr. Davis.

We have with us as our witness Mr. J. Robert Flores. He is the
Administrator of the Office of Juvenile Justice and Delinquency
Prevention [OJJDP], at the Department of Justice.

Mr. Flores, thank you for being here.

It is the practice of this committee that all witnesses who testify
do so under oath, so I would like to ask if you would please stand
and raise your right hand.

[Witness sworn. ]

Chairman WAXMAN. The record will indicate the gentleman an-
swered in the affirmative.

Without objection, we have Congressman Walz with us today. As
is our custom, I would ask unanimous consent that he be allowed
to participate today in the hearing.

Mr. DAvVIS OF VIRGINIA. No objection. Welcome.

Chairman WAXMAN. Without objection, we welcome him to our
hearing.

Mr. Flores, I want to allow you to make your presentation. Your
written statement will be in the record in full. We would like to ask
you to see if you can keep your oral remarks to around 5 minutes.

Mr. Davis OF VIRGINIA. Mr. Chairman, could I just ask, if he
needs more time, since he is the sole witness today, that he be
given additional time so he doesn’t have to rush through it?

Chairman WAXMAN. I think that is a reasonable request.

Mr. DAvVIS OF VIRGINIA. OK.

Chairman WaAxXMAN. We will allow you whatever time you need
to make your presentation.

Mr. DAVIS OF VIRGINIA. Don’t take too long.

Chairman WAXMAN. So you have the clear discretion to take as
much time as you need, but not too long.

Why don’t you go ahead.

STATEMENT OF J. ROBERT FLORES, ADMINISTRATOR, OFFICE
OF JUVENILE JUSTICE AND DELINQUENCY PREVENTION

Mr. FLORES. Chairman Waxman, Ranking Member Davis, I am
Bob Flores, the Administrator of the Office of Juvenile Justice and
Delinquency Prevention, a position I have held since 2002. Thank
you for the opportunity to appear before the committee and correct
the record publicly on issues surrounding the grants process in
2007.

By way of background, I have spent most of my professional ca-
reer working in the juvenile justice world as an advocate for chil-
dren. I have also spent the vast majority of my career as a public
servant, including 8 years as a career prosecutor within the Child
Exploitation and Obscenity Section of the Justice Department’s
Criminal Division.

Over the last couple of months, allegations have been made
against me regarding my decisions concerning the 2007 National
fJlivenile Justice Program solicitation. Each of those allegations is
alse.

As my testimony will show and I hope this hearing brings out,
even a cursory review of the facts reveals these allegations for
what they are: an attempt to attack decisions that, while disagreed
with by some, were made under the authority of law and within
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the Department’s discretion in a transparent and good faith man-
ner.

I would also like to say at the outset that I am appearing before
the committee today voluntarily, and I intend to continue that co-
operation fully with the committee. I am advised that as of June
12, 2008, the Department has produced over 12,000 pages of docu-
ments in response to the chairman’s request, and I have submitted
to questions by the committee staff.

Upon the conclusion of my remarks I look forward to answering
your questions truthfully and fully.

In 2007, OJJDP had a discretionary funding line of $104 million.
Decisions on what to fund are shared between the Assistant Attor-
ney General for the Office of Justice Programs, who has final grant
authority to make decisions, and the OJJDP Administrator, who,
based on experience and expertise, makes recommendations within
his discretion on what to fund as defined by the JJDPA and De-
partment rules.

Shortly after the 2007 budget was passed, I met with the Assist-
ant Attorney General for OJP, Regina Schofield, to discuss how to
address the needs of the large national programs that received Fed-
eral funds for years prior. The AAG made the decision to invite a
number of organizations that had received funding in prior years
to apply for specific amounts of money. Approximately $71 million
was committed from invitation.

Over the next weeks the AAG and I discussed the number, fund-
ing levels, and subject matter of the remaining solicitations, and in
the end five solicitations were posted, including the solicitation at
issue in this hearing, the National Juvenile Justice Program solici-
tation.

In response to the national program solicitation, OJJDP received
over 100 proposals. Once applications were received and accepted
for consideration, the proposals were subject to an internal peer re-
view process. I believe that the peer review process is the first area
where misleading information has appeared in the media.

After an unauthorized leak of sensitive data, including the
names of OJJDP career staff who conducted the internal peer re-
views, the public and the juvenile justice field were left with the
impression that the applications had received scores that related to
their worthiness for funding rather than what is actually the case:
that the application was well written, made sense, and clearly dem-
onstrated that, if funded, the applicant could carry out the work
proposed.

The peer review process can’t be used to determine the value of
one grant against another because the panels don’t see all the ap-
plications. They are unaware of what else may be proposed and
what other programs of a similar nature have already been or may
be funded. Simply put, the peer reviewers lack the information nec-
essary to make such judgments.

Moreover, as set forth in the solicitation, peer review scores were
meant to be advisory only.

In determining what programs should be funded under the na-
tional program solicitation, I relied on peer review scores, staff-pre-
pared program summaries, and a review of budgets and applica-
tions. The deadlines we were working under were extremely tight,
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and the OJP deadline for submission of grant award packages from

my office was set for July 31st. All of OJJDP worked hard to make

:cihe deadline, including working through a weekend to get reviews
one.

I also brought my experience to bear on the process. Relying on
my 6 years of experience as Administrator and nearly 25 years of
experience working with children’s programs, directly with kids,
handling sexual abuse and exploitation investigations and prosecu-
tions, and access to research and data across all of the office’s spec-
trum of work, I considered the needs of the programs and the field,
what works, and how to advance OJJDP’s entire mission, and on
that basis I made the recommendations.

I met with Ms. Schofield in person on two separate occasions to
discuss my grant recommendations. At the end of the first meeting
she requested I prepare a decision memorandum for her signature
setting out what each organization did, where each fit within the
peer review scores, and the amount of money I was recommending.
I prepared that memorandum, submitted it, and the Assistant At-
torney General signed that memorandum, accepting my rec-
ommendations.

Media reports have accused me of creating secret categories
known only to me to allow me to choose only certain organizations
for funding. This is false.

First, there was no way I could know who would apply and under
what solicitation until after I received the list of applicants.

Second, I didn’t know what the proposals would be until they
were submitted, nor the size of the amounts requested.

The categories that were used on the spreadsheet that accom-
panied the memo were there to help me organize in my own mind,
as I did when I originally reviewed the applicants, who had ap-
plied, what they were proposing, and to help explain that to the
AAG. No confusion about my recommendations was ever voiced by
AAG Schofield, and the process she required was consistent with
law, regulation, and policy.

Moreover, every memo for every solicitation I submitted to her
and she signed had the same information. No questions were raised
about those presentations, either.

While some may disagree with my decisions, they were made in
accordance with the law, within Department rules, and in good
faith to address the needs of our children who find themselves in
the juvenile justice system or at risk of contact with it. I believe
that an objective view demonstrates that no important area of juve-
nile justice was overlooked, and awards were geographically di-
verse, as well.

I have received extensive criticism because I supported a single
program that is abstinence based. That program is known as the
Best Friends Foundation. What was not reported was that I also
sharply reduced their funding request and reduced the number of
years of funding because of the overall budget constraints we as an
office faced. It was also not reported that the program keeps girls
in school and improves their education and life outcomes.

Likewise, the First Tee program’s good work has been pilloried
simply because golf stereotypes live on. Some have reported the
program’s use of golf, but they failed to note that the First Tee’s
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primary goal is not to make golfers of youth participants, but to
use golf as an environment in which to engage kids so that they
can be taught specific skills.

In addition, because of a relatively new school-based program
and efforts to reach needy kids, of First Tee participants, 20 per-
cent are African American, 8 percent are Hispanic, 4 percent are
Asian, and 43 percent are girls. What was also missing from re-
ports is that the program has been evaluated and shown to work.

In conclusion, OJJDP has made great progress on a wide array
of problems facing our kids and families. The awards in 2007 con-
tinue that work.

I ask that my full written statement be included in the record
and would be pleased to answer any questions that the committee
might have.

Thank you, Mr. Chairman. Thank you, Mr. Davis.

[The prepared statement of Mr. Flores follows:]
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Chairman Waxman, Ranking Member Davis, I’m Bob Flores, the Administrator
of the Office of Juvenile Justice and Delinquency Prevention {or OJJDP), a position |
have held since 2002. Thank you for the opportunity to appear before the Committee and
correct the record publicly on issues surrounding the grants process in 2007.

By way of background, I have spent most of my professional career in the
juvenile justice world as an advocate for children. I have also spent the vast majority of
my career as a public servant, including eight years as a career prosecutor within the
Child Exploitation and Obscenity Section within the Justice Department’s Criminal
Division.

Over the last couple months, allegations have been made against me regarding the
2007 National Juvenile Justice Program solicitation. Each of those allegations is false.
As my testimony will show and as | hope this hearing brings out, even a cursory review
of the facts reveals these allegations for what they are—an attempt to attack decisions
that, while disagreed with by some, were made under the authority of law and within the
Department’s discretion in a transparent and good faith manner.

1 would also like to say at the outset that I am appearing before you today
voluntarily and that I intend to continue to cooperate fully with the Committee. 1 am
advised that, as of June 12, 2008, the Department has produced over 12,000 pages of
documents in response to the Chairman’s requests and 1 have submitted to questions by
the Committee’s staff. Upon the conclusion of my remarks, I look forward to answering
your questions truthfully and fully.

In 2007, unlike prior years, OJIDP had a discretionary funding line. Decisions on

what to fund and how to do it are shared between the Assistant Attorney General for the
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Office of Justice Programs (OJP), who has final authority on grants, and the OJJDP
Administrator who, based on experience and expertise, makes recommendations within
his discretion on what to fund as defined by the JJDPA and Department rules.

Shortly after the 2007 budget was passed, I met with the Assistant Attorney
General of OJP, Regina Schofield, who oversaw my office, on several occasions. The
first issue we discussed was how to address the needs of the large national programs that
had received federal funds for years prior. Ms. Schofield requested that I provide her
with recommendations on which national programs should be invited to apply for specific
funds. 1 suggested that rather than invite some and not others to apply, we should
compete all of the funds in an open solicitation. The AAG made the decision to invite a
number of organizations that had received funding in prior years to apply for specific
amounts of money.

Over the next weeks, the AAG and I discussed the number and subject matter of
the remaining solicitations under Part E and, in the end, five solicitations' were posted in
the following areas:

1. High-Risk Youth Offender Re-entry and Family Strengthening Initiatives

($15m)?

2. National Juvenile Justice Programs ($8.65m)

3. Prevention and Intervention Programs ($9.6m)

4. Substance Abuse Prevention and Intervention Programs ($4.7m)

5. Project Safe Childhood ($4.0 m)

! Amounts of funding for each solicitation were determined by the Assistant Attorney General for the
Office of Justice Programs.

* This total reflected the addition of $10m of funds from the Bureau of Justice Assistance at the direction of
the Assistant Attorney General.
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In response to the National Program Solicitation (NPS), OJJDP received over 100
proposals. Once applications were received and accepted for consideration, the proposals
were subjected to a peer review process. Traditionally, OJJDP has used both internal
(career staff) and external peer reviewers (outside of DOJ). The decision whether to use
an external or internal peer review process is based on several factors: time, expertise of
in-house staff, cost, number of applications, and availability of suitable external peer
reviewers.

I believe that the peer review process is the first area where misleading
information has appeared in the media. After an unauthorized leak of sensitive data,
including the names of OJJIDP career staff who conducted the internal peer reviews, the
public and the juvenile justice field were left with the impression that the applications had
received scores that related to their worthiness for funding rather than what is actually the
case-that the application was well written, made sense, and clearly demonstrated that, if
funded, the applicant could carry out the work proposed. [ believe that peer review only
evaluates the competence of the organization to do the work-not whether the work should
be done or whether a grant should be awarded. The peer review process cannot be used
to determine the value of one grant against another because the panels do not see all of
the applications, are unaware of what else may be proposed, and what other programs of
a similar nature have already been or may be funded. Simply put, the peer reviewers lack
the information necessary to make such judgments.

In addition to attempts to mislead the public about the role of the peer review
process, questions have also been raised about the propriety of using an internal peer

review process. To be clear, there is no prohibition against using internal peer review
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and in the case of the National Programs Solicitation, my career Deputy Administrator
for Programs recommended it in light of tight deadlines and the ability of career staff to
carry it out. | agreed with the recommendation and directed that they proceed. Peer
review helps to inform the process and is not a substitute for the process. As set forth in
the solicitation, peer review scores were meant to be advisory only.

To carry out my responsibility of determining what programs should be funded
under the National Program Solicitation, I relied on peer review scores, staff prepared
program summaries, and a review of budgets and applications. The deadlines we were
working under were extremely tight. Unlike previous years, a large number of new
solicitations needed to be created. The process of developing these solicitations did not
begin until Congress passed the 2007 Budget in February, and the OJP deadline for
submission of grant award packages was set for July 31st. Applications were received
through July 11, 2007, for the National Program solicitation, which was an extension of
several days, because of problems with the computerized grant submission process and
miscommunications between applicants and OJJDP staff on submission requirements.
Career staff volunteered to work through the weekend to get reviews done and I had
approximately one week to make my reviews and submit my award recommendation
decisions to the Assistant Attorney General.

In reviewing the actual applications a number of recurring issues were considered
and questions asked as I sought to make sound recommendations. For example:

1. Are we already investing in this area?

2. Is this a way to fill a gap?

3. Are children going to be directly impacted by this program?
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4. How long have we invested in this program and can they stand on their

own?

5. Is the budget reasonable given the amount of funding we have?

6. Are we the right agency, or are there other agencies where the program is a

higher priority?

7. Is this innovative or likely to become a model?

8. Is the target population at high-risk?

9. Has this group been particularly responsive to improving their operations

and reach to serve needier kids?

10. Does this group leverage funds from other sectors or will we be committing

ourselves to multi-year funding?

11. Is anyone else doing this?

12. What is the need in the field and is someone else funding it?

13. Will the funding go to program or infrastructure?

While not exhaustive, these are examples of the types of questions | asked myself as |
reviewed proposals.

Attempts to mischaracterize my actions regarding my presentation to the Assistant
Attorney General (AAG) can’t be supported by the facts and are simply unfounded.
Drawing on my expertise and knowledge of the field, I identified the programs that |
believed met critical needs, supported important work that I determined should be
continued, and helped to balance the OJIDP portfolio. [ then began the process of

recommending the programs to the AAG.
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As | stated earlier, in 2007 the process was substantially different than in any
previous year of my tenure. Initially, I met with Ms. Schofield in person and presented
her with a spreadsheet listing all applicants on the National Program solicitation. !
informed her that although there were a number of new centers proposed by some of the
applications, | would not be forwarding them along for consideration because they were
too expensive (three of them alone would have exceeded the entire solicitation budget
($8.754m). During this meeting I went through and explained my rationale for each
recommendation and we discussed the need for several of them including Best Friends
and First Tee. The AAG requestcd a streamlined presentation to clarify what each
organization did, where each fit within the peer review scores, and a memorandum
submitted for her signature. 1 agreed to provide her with the information she requested.

The second presentation to Ms. Schofield was also made in person, and included
the recommendation memorandum that contained the information she requested.
Because the programs I was recommending were extremely diverse, 1 provided her with
an accompanying spreadsheet. In preparing the accompanying spreadsheet, 1 identified
those priority areas that the programs | was recommending corresponded with so that ]
could put that into context with other OJJDP spending. For example, OJJIDP does not
have a dedicated funding stream for judicial, attorney, or system related personnel.
OJJDP does, however, have a dedicated funding stream for:

1. Child Abuse and Neglect;

2. Child sexual abuse and exploitation investigation;

3. Missing and exploited children; and,

4. Research, evaluation, and data collection.
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Press reports have misrepresented categories on the spreadsheet as categories that
“secretly” existed and were only known to the Administrator from the outset of the
solicitation process. This is false. First, there was no way I could know who would
apply and under what solicitation they would apply until after I received the list of
applicants. Second, I didn’t know what the proposals would be until they were
submitted, nor the size of the amounts requested. The categories that were used on the
spreadsheet were there to help me organize, in my own mind, who had applied and what
they were proposing.

1 informed the AAG for OJP from the outset that I would not be recommending
any programs that were primarily for new centers or infrastructure given the limited
availability of funds. She did not raise any questions or identify a difference of opinion
on this matter. As I considered proposals, I had the benefit of being able to draw on my
knowledge of past and present budgets, all of OJJDP’s pilot programs, what funds we
were already committing to key areas, and the demands of the Juvenile Justice and
Delinquency Prevention Act.

With all of this as a backdrop, 1 evaluated the applicant programs and felt that any
pick in the top 25% would be a selection of a competent group. When I was done, |
found that the groups selected were actually in the top 20% of peer review scores so |
was confident that this was indeed a pool of highly qualified candidates. 1 did not
establish 20% as a threshold. 1 included this only for the benefit of my presentation to the
AAG so that she could have confidence that only competent proposals had been selected.

In reviewing those programs recommended and those passed over, it is critical to

understand that OJIDP already invests millions of dollars each year, including in 2007,
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on programs to prevent and address child abuse and exploitation. Thus, I deternmined that
additional investments would not be made. Moreover, in the case of Winona State
University, not only did the program request funds to address child abuse and neglect, but
it is associated with the National District Attorney’s Association-an organization that also
applied for funds under a different solicitation and received an award of $700,000. Thus,
I believe that providing funding, in essence to the same or related organization, would
have concentrated too many funds and not have been prudent.

Other reasons for not selecting organizations included: the applicant also applied
for funding under other solicitations that were better suited to their request; applicant was
not a national program; work proposed was already being done by another entity; the
project was not a funding priority under the JJDPA; and, OJJDP had already made
significant investments in previous years and the work was in a relatively much stronger
position.

While some may disagree with my decisions, they were made in accordance with
the law, within Department rules, and in good faith to address the needs of our children
who find themselves in the juvenile justice system or at risk of contact with it. No
confusion about my recommendations was ever voiced by AAG Schofield and the
process we followed was consistent with law, regulation, and policy. Iam proud that in
2007, OJIDP issued more than 33 solicitations for $382 million dollars, to support
programs across the broad spectrum of its responsibilities. I think that an objective
review demonstrates that no important area of juvenile justice was overlooked and

awards were geographically diverse as well.
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I regret that questions have been raised and attacks have been made against me,
but that seems to be standard fare for public officials in this day and age. My deeper
régret is that unfounded and misguided criticism has been levied at some wonderful
programs within the juvenile justice community. One is forced to ask why have these
programs been singled out and not others. Taking the two programs that have received
the most attention—the Best Friends Foundation and First Teé—let me point out a few
facts

Best Friends Foundation

I have received extensive criticism because I supported one single program that is
abstinence based. That program is known as the Best Friends Foundation. 1 also cut their
request and reduced the number of years of funding because of the overall budget
constraints we as an office faced. It is outrageous that a program that is making a
difference in the lives of young women throughout the United States is somehow painted
as undeserving of an award even though it has a great track record. The Best Friends
Foundation is not only active in Kansas and in DC, but all over the country, from Los
Angeles to Charlotte and from San Diego to Indian River, Florida. Here in the District of
Columbia, for example, over 3,000 giris have participated in the Best Friends Programs
in the public school system in the last twenty years. Among the students who continued
the program as high school Diamond Girls, there is a 100% high school graduation rate.
More than 100 of those graduates have attended college on Best Friends scholarships. 1
stand by my opinion that the organization does great work and was deserving of the

award it received. There was not any White House pressure brought to bear on me.
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First Tee

Turning to the First Tee program, this good work has been pilloried simply
because it is tied to golf. The First Tee’s primary goal is not to make golfers of youth
participants but to use golf as an environment in which to engage kids so that they can be
taught specific life skills. Of First Tee participants, 20% are African American, 8% are
Hispanic, 4% are Asian, and 33% are girls. In addition to reaching needy children, the
growth of the program has been great. From 2003 to 2006 the Life Skills Education
curriculum grew from 140,000 children to 264,000 in 2006. Likewise, the First Tee
National School Program (NSP), introduces golf and the First Tee’s Nine Core Values
into the physical education curriculum of elementary schools across the country.
OJIDP’s funding has assisted in the roll out of the program and in 2007 more than 1,600
schools in 70 school districts have the program and reach over 500,000 youth.?

Research conducted by the Universities of Virginia, Florida, and Nevada-Las Vegas have
shown that First Tee is an effective youth program in teaching life skills and promoting
positive developmental outcomes.

The First Tee program has been supported by Members of Congress of both
parties. They have received significant funding support over the past several years and
they have been extremely responsive to my requests to increase their work in the neediest
of areas. At a time of great growth and at my urging, expanding their focus on needy
children, I determined that a small amount of funding would continue to send the

message that OJJDP recognizes the effectiveness of sports programming to engage youth,

3 On June 28,2006, the United States House of Representatives Committee on Education & the Workforce,
held a hearing entitled, “The First Tee and Schools: Working to Build Character Education.” Witnesses
included Dr. Weiss and Jack Nicklaus. Dr. Weiss served as the primary coordinator of independent
research on the First Tee Program and is a Professor in the Curry School of Education at the University of
Virginia.
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would keep the School based program growing, balance OJIDP’s portfolio of programs,
and support a program that leverages OJJDP’s investment. While First Tee is on its way
to reaching millions of children, it is relatively early in its efforts to develop a mature
Web based training curriculum, the school program is at its infancy, and its many local
affiliates need incentives to deliver the program with fidelity to the model that research
has shown works. For that reason, some funding was not only appropriate, but needed to
keep the program’s growth and development on its current path. I invite anyone who has
criticized this program to spend the day t'alking to the parents of kids who participate in
it. My guess is they would walk away supporters and not critics.

In conclusion, OJJIDP has made great progress on a wide array of problems facing
our kids and their families. The awards in 2007 continue that work. 1 ask that my full
written statement be included for the record and I would be pleased to answer any

questions.
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Chairman WAXMAN. Thank you, Mr. Flores.

We want to now proceed to questioning. Let me ask unanimous
consent that we start off with 10 minutes on each side. I will use
5 minutes of my 10. Mr. Davis will decide whether he wants to use
his full 10 or not. Whatever he doesn’t use, he can reserve. Then
I want to yield to Mr. Cummings, who is going to be back here, my
second 5 as well as his 5, so he will have a 10-minute round.

Without objection, we will proceed on that basis.

Mr. Flores, I thank you again for being here today and for your
statement. There are several groups I want to ask you about, and
I will begin with the Justice Research and Statistics Association.
It was one of the 104 groups that applied for a National Juvenile
Justice grant. Are you familiar with that group?

Mr. FLORES. I am, sir.

Chairman WAXMAN. Was it evaluated by the peer review team
that assessed the merits of each applicant?

Mr. FLORES. Yes, it was.

Chairman WAXMAN. And where did it rank?

Mr. FLORES. I believe it ranked at the top of the peer review
scores.

Chairman WAXMAN. It was No. 1. What was its score?

Mr. FLORES. I believe it was some place in the 98, received a
score of 98.

Chairman WAXMAN. Are you familiar with the Kentucky’s Na-
tional Partnership for Juvenile Service?

Mr. FLORES. Yes, sir, I am.

Chairman WAXMAN. And that went through a peer review proc-
ess. Where did it rank?

Mr. FLORES. Again, it was near the top. I don’t specifically re-
member.

Chairman WAXMAN. It was No. 2.

Mr. FLORES. OK, sir.

Chairman WAXMAN. Are you familiar with the Texas A&M Uni-
versity proposal?

Mr. FLORES. Yes, I am.

Chairman WAXMAN. And where did it rank among the 104
groups?

Mr. FLORES. Somewhere in the top three.

Chairman WAXMAN. That was No. 3. What about Minnesota’s
Winona State University’s proposal? Where did it rank?

Mr. FLORES. I believe it was No. 4, Mr. Chairman.

Chairman WAXMAN. No. 4. Finally, are you familiar with the Vir-
ginia Group, CSR, Inc., and their proposal? It went through the
peer review process. Where did it rank?

Mr. FLORES. I am familiar with CSR. That is an organization
that we currently use and provide funding to, and they, I believe,
ranked five in their application.

Chairman WAXMAN. And it was a score of 95?

Mr. FLORES. I believe so, sir.

Chairman WAXMAN. How many of these top five rated groups did
you decide to fund?

Mr. FLORES. None, sir.

Chairman WAXMAN. I want to make sure I understand this.
There were 104 groups that submitted applications for national ju-
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venile justice grants. The five groups I just asked you about were
the highest rated by your staff, and you decided against funding
any of them; is that right?

Mr. FLORES. Yes, sir.

Chairman WAXMAN. Now, how many career employees were part
of the peer review team?

Mr. FLORES. The career employees, again, were from the dem-
onstration programs division, one of the components was in my of-
fice. I don’t remember whether or not they also had other employ-
ees from the Department from our office chip in to really work. As
I said, I do very clearly want the record to be clear this was an in-
ternal peer review. It was done by career staff in my office at my
direction.

Chairman WAXMAN. How many people were involved in the peer
review process?

Mr. FLORES. Well, if I can, the way it was set up is that there
were teams of two people who reviewed about seven or eight dif-
ferent applications, so on the whole maybe 15 to 20 people who
were involved.

Chairman WAxXMAN. Fifteen to 20 people. You obviously dis-
agreed with their work and concluded that their judgment was
flawed. Did you fire or reprimand any of these employees?

Mr. FLORES. Well, sir, with all due respect, I didn’t disagree with
their peer review ratings. I am assuming that they did what they
were asked to do, which was to compare the application to the so-
licitation requirements and to give them a score. But, as I said in
my opening statement, that does not equate with a decision that
they made or were recommending that this was the best program.
Again, because they met in teams of two and they only reviewed
7 or 8, given the fact there were more than 100 applications, no
team saw even 10 percent of all the applications.

So, again, I want to make sure that the committee is clear. It
wasn’t that I disagreed; I, in fact, paid very special attention to
that, because generally speaking I think the top 25 percent of
scored applicants make up a pool of very good applications, be-
cause, again, what the staff is telling me when they take a look is
saying these folks have a good logic model, the presentation makes
sense, and they will be able to do, if they are funded——

Chairman WAXMAN. Let me tell you how strange this appears to
me. Taxpayers fund a process to determine the most worthy pro-
grams for funding. The proposals must meet strict criteria and are
intended to help children, but none of the top five proposals were
approved for funding.

Let me ask you another question. I believe the Best Friends
Foundation received funding; is that correct?

Mr. FLORES. Yes, sir, it did.

Chairman WAXMAN. And where did it rank among the 104
groups?

Mr. FLORES. Again, I don’t know what number it ranked, but I
know that it received a score of 79.5.

Chairman WAXMAN. As I understand, it came in at 53 with a
score of 79.5. And you decided to fund them, but you didn’t fund
the Justice Research and Statistics Association, which your staff
ranked as the top applicant and had a score of 98. I just find that
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very, very peculiar. It is one of the reasons I wanted to have you
here to pursue it.

I only have a few seconds left, so I am going to now recognize
Mr. Davis for his 10-minute interval.

Mr. DAvIs OF VIRGINIA. Can you tell us, these top scores are just
peer reviews in terms of how these proposals are written, right?

Mr. FLORES. That is correct, Mr. Davis. They reflect whether or
not the applicant met the requirements of the solicitation require-
ments and whether that proposal was cogent, made sense, and, if
funded, would be able to do what they set out to do.

Mr. DAvIS OF VIRGINIA. That doesn’t necessarily mean they met
the priority that you may have in Justice for policy purposes; is
that correct?

Mr. FLORES. That is correct. And it also does not mean that we
have not funded similar programs using other funds of money or
that Congress has provided other dollars where we have already
made an investment to the tune of tens of millions of dollars in
that particular area.

Mr. DAvVIS OF VIRGINIA. So, for example, the Justice Research
and Statistics Association, which was the “top rated,” why wouldn’t
you have funded them in this case?

Mr. FLORES. Well, again, we had provided funding in 1998. In
2006 we gave them $3.5 million. In 2006 there was $210,000. This
is a contract that allows us to do evaluation and performance
measures. Because of changes that we have made to try to bring
all of that together and better organize it, that particular grant ap-
plication, even though it was a well-presented one, did not—there
was no need again for us to provide funds for that process.

Mr. DAvis OF VIRGINIA. OK. You felt it was being met in other
ways?

Mr. FLORES. Yes.

Mr. DAvis OF VIRGINIA. And so why waste the Department’s
money twice if you were trying to do this a different way?

Mr. FLORES. That is correct.

Mr. Davis oF VIRGINIA. OK. Let me ask the two controversial
ones. One was the World Golf Foundation in Florida, second, the
Best Friends Foundation. The majority seemed to make much of
these. These had been funded in previous years, had they not,
when you didn’t have discretion?

Mr. FLORES. Yes. There was an earmark, I believe, in 2003 or
2004, and then in 2005 I provided $250,000 as a discretionary
award. In 2006 I did not provide any discretionary funding for the
organization.

Mr. DAvVIS OF VIRGINIA. But there had been congressional pres-
sure in the past through the earmark process to fund these pro-
grams, right?

Mr. FLORES. Yes.

Mr. DAvIS OF VIRGINIA. So it would be naive to think that some-
how you on your own, because of friendships or playing golf or
something, had just decided to fund these this year, because there
had been congressional intent shown. In fact, I think on the World
Golf Foundation I had signed a letter for that. That was First Tee.
That helps a lot of kids for a lot of different reasons.

Do you want to explain your purpose in funding these two for us?
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Mr. FLORES. Sure. First, I just want to be clear——

Mr. DAvis OF VIRGINIA. We know there was a congressional in-
tent. I think that is established in the record, so you are not alone
on this on wanting to fund these. This would have been the will
of Congress. It may not have been Mr. Waxman’s will or some of
the others. I don’t know if they voted for these or not. But this had
been congressional intent.

What was your intent?

Mr. FLORES. Well, going all the way back to my confirmation,
Mr. Davis, Senator Biden had asked a number of questions pertain-
ing to girls’ programs and the situation facing girls because the ar-
rest rate seemed to be going up at a time when boys’ rates were
going down, and even when it started to decline it was declining
at a slower rate.

During my tenure, I have really made an effort to try to focus
on girls and really bring them into the process. As a result, the rea-
son we funded Best Friends was because they were doing a tremen-
dous job keeping girls in school, keeping them from getting preg-
nant, keeping them from engaging in substance abuse activities.
And in the District of Columbia, for example, the girls who have
come through that, the high school girls who go through that pro-
gram, Diamond Girls, there is a 100 percent graduation rate. In
the District where we know we have, unfortunately, a number of
challenges with schooling, that is a phenomenal program. So they
are not only present in D.C., they are present in California in Los
Angeles and in a number of other places, as my formal statement
points out.

With respect to the First Tee program, I will be very candid with
the committee. The first time I came into this job I looked at it and
said, well, why can’t the PGA fund this entirely? There is a lot of
strong corporate support, why can’t they do it by themselves? I
didn’t make a rash judgment, however. I talked with our staff. The
career staff really liked the program.

Mr. DAvVIS OF VIRGINIA. The PGA does make a huge investment
in that program.

Mr. FLORES. Yes, they do, as does corporate America, so for every
dollar of Federal funds, there is actually a substantial amount of
leveraging that goes on. Plus, these First Tee programs are now all
over the United States, and they have also launched a school-based
program so that they can take their training and their materials
and bring them into the physical education programs of a number
of schools.

And this is one of the best parts of it: they are now able to move
into really needy areas through the school systems, elementary
schools, and really use that as a way of getting kids. As we know,
we do have an obesity issue. We have a number of issues.

Mr. DAvis OF VIRGINIA. Let me ask the question on golf. Teach-
ing inner city kids to teach golf, is that really the priority of the
Department?

Mr. FLORES. No. The priority of the Department is to find ways
to engage kids so that we can teach them life skills, so we can
teach them about honesty and commitment and putting aside im-
mediate gratification and really working to gain skills, and so that
is what the parents see. This program has been evaluated by the
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University of Virginia and Nevada Las Vegas, and Arizona, and
found to be successful. So this is a program where a lot of folks are
coalescing around it to build community support to help the need-
iest kids. I think for us those are the kids who would likely end
up in the juvenile system if they don’t get some help and some sup-
port.

Mr. DAVIS OF VIRGINIA. Let me just note, First Tee does a break-
fast up here every year. Tim Fincham is a law school classmate of
mine, and was actually Congressman Good’s moot court partner at
the University of Virginia Law School. Mr. Fincham, just for the
record, was a Democratic candidate for Commonwealth Attorney in
Virginia Beach before he became head of the PGA. But they feature
each year First Tee and what they are doing for kids around the
country.

I went to the first meeting really because I got to meet Jack
Nicklaus. I had no idea what First Tee was. I was actually very,
very impressed with this program and how it had actually turned
kids’ lives around, give them something to get up for in the morn-
ing, give them some focus, teach them some discipline.

But that was your thought process, as well. This was my process
in Congress of being one of many signatories from both sides of the
aisle to support this, and you at this point have funded it this par-
ticular year.

Mr. FLORES. I did, sir.

Mr. DAVIS OF VIRGINIA. Most of these programs I gather, the top
50, top 60 programs, were good programs; is that correct?

Mr. FLORES. That is correct. If you take a look at the scores, you
really, even when you go down to the top 25 percent, which is the
top quintile of scores, you really have very good programs rep-
resented there. This is not a question that there aren’t good pro-
grams and that is the reason they weren’t funded.

There was very limited amount of money in this particular solici-
tation, only $8.6 million. I think the field also was greatly dis-
appointed when they saw—you know, they were hoping that there
would be a $104 million solicitation and there wasn’t, and so there
was a lot of expectation in terms of what would be available. So
I think, again, expectations were not matched by the reality.

Mr. DAvVIS OF VIRGINIA. Let me ask you this: do you at all look
at the congressional districts that these would go into, and would
these help a Member? Was there any pressure from anybody to say
this recipient is in a Member’s District and they need political help
and we would like you to fund it?

Mr. FLORES. Absolutely not.

Mr. DAVIS OF VIRGINIA. Did that ever come up in your consider-
ation or anybody’s discussions with you?

Mr. FLORES. No, sir.

Mr. DAvVIs OF VIRGINIA. All right. Thank you very much.

In peer review, as well, when these grades come out, you don’t
have the same grader grading every single application, do you?

Mr. FLORES. No.

Mr. DAvIS OF VIRGINIA. So you may have, in terms of a score of
98 versus a 90, a different group giving gradings that has basically
subjective, different criteria? You may have someone that is an
easier grader than someone else; is that possible?
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Mr. FLORES. It is not only possible; it is actually reflected in the
materials that we submitted to the committee. Some of the peer re-
view scores differ 5, 10 points.

Mr. DAVIS OF VIRGINIA. So if I just get the right person reviewing
it, I am going to have a higher score going in, correct? Or the
wrong person, a lower score?

Mr. FLORES. Initially that is the case, but we do make efforts to
try to weight those and to come up with a way so that we can have
some way of comparing apples to oranges.

Mr. DAviS OF VIRGINIA. Well, you may do that, but that wouldn’t
be reflected in these documents, would they?

Mr. FLORES. No.

Mr. DAVIS OF VIRGINIA. So you have to then take a look at under-
standing who was grading what. That would be a factor in your de-
cisions. It wouldn’t be just openly expressed, right?

Mr. FLORES. No, Mr. Davis. I think on that, when I get those
scores, what I tend to do is to look to make sure that I am selecting
from a pool of qualified organizations, and that generally——

Mr. DAVIS OF VIRGINIA. In other words, if they all have a pass
rate?

Mr. FLORES. Yes. That is correct.

Mr. DAvVIS OF VIRGINIA. And they have to meet a certain criteria,
and after that you look at a number of other factors?

Mr. FLORES. Absolutely.

Mr. DAvis OF VIRGINIA. And I would gather then, from the way
these are listed, once they meet that criteria, whether it is 99 or
87, doesn’t matter that much in the selection?

Mr. FLORES. No, it doesn’t, because, again, even the applicants
are told in the solicitation that these peer review scores are advi-
sory only. It is part of what we take into consideration. If I only
looked at the peer review scores, there would be no need for an Ad-
ministrator for this office. You could simply just automatically push
these dollars forward without any thought or any effort to try to
cover the entire mission of OJJDP.

Mr. DAvis OF VIRGINIA. Would it have been better just to rate
these pass/fail if you don’t take them into consideration?

Mr. FLORES. Well, I am not sure. I think I would have to really
think about that. But clearly the scores that are in the top 25 per-
cent, top 30 percent, depending upon how they are clustered—in
this particular grant we did not have a lot of scores at the bottom,
so things were really pushed up very high. We had, obviously, some
that scored horribly, but that is at the beginning. Once I get that,
I have to really look at many other issues in order to be fair not
only to the applicants, but also to be fair to the needs of the field,
and to make sure that our mission actually is carried out.

Mr. DAVIS OF VIRGINIA. Thank you.

Chairman WAXMAN. Thank you, Mr. Davis.

I am going to use a little bit of the time I had.

Mr. Flores, your peer review team gave a ranking, they gave a
score, and next to each program they had an R for recommended,
and for those that did not receive a high score it says not rec-
ommended [NR]. So it isn’t as if all of these had been recommended
by the peer review; some were recommended and some not rec-
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ommended. And, as I understand it, the two that had just been dis-
cussed were in the NR category.

I have been a critic of earmarks. The reason I am a critic of ear-
marks is that I think Government funds ought to go based on
merit, not based on the political clout of individual Members of
Congress. That is why I urged people to stop the earmark process
so we can develop something based on merit.

Here you had all of this money to be distributed based on merit
because the Congress did not put in earmarks. The reason Con-
gress did not put in the earmarks is because Congress couldn’t get
a budget through, an appropriation through; it was just on a con-
tinuing resolution. So Justice had the obligation to decide on the
merits. For you to take into consideration that there had been a lot
of congressional support for a golf thing, that is not your job. Your
job was to decide it on the merits. I just wanted to make that point
out of the time that I still have reserved to me.

I now want to recognize Ms. Watson for 5 minutes.

(li\/Is. WATSON. I want to thank the chairman for this hearing
today.

Mr. Flores, on May 17, 2007 the Justice Department issued a
public solicitation with 10 priority funding areas, but on July 17th,
when you wrote your decision memo recommending applications for
funding, you set forth eight priority areas, some of which were the
same as the public solicitation, but most of which were different.

Now, what we have been hearing you say today is that was a
misleading press report and they have mischaracterized your ac-
tions and that false press report claimed that you had secret cri-
teria only known to the administration. So these criticisms aren’t
coming from the press, they are coming from your own staff. And
the committee interviewed several officials in your office, including
Civil Service employees, the career program managers, and even
your politically appointed supervisor. None of them said that they
had heard of your categories before they saw your July 17th memao.

So the question is: if these were your real priority areas for the
office, why didn’t you share them with your own staff?

Mr. FLORES. Thank you for the question. That has been an area
of substantial confusion. Let me just say again, if you take a look
at the memorandum that I submitted to the Assistant Attorney
General, what you will see very clearly under the recommendations
that I listed are the categories that were part of the solicitation:
building protective factors to combat juvenile delinquency, reducing
child victimization, and improving the juvenile justice system.

Within those, though, one of the things that I wanted to do, be-
cause there were so many different types of applications, so many
different types of work that were being proposed, I needed to pro-
vide a way to explain what those things were. So what I did was,
within those categories, I identified, in essence placed a label on
what those programs did.

So for example, with respect to the building protective factors, we
were very clear in the solicitation. We actually said sports pro-
gramming would be one of those things within that category. So
when I listed on page 3 of that memo the World Golf Foundation,
I again highlighted how that fit into the category one, which was
utilizing sports-based outreach efforts directed at high-risk youth.
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It has been mischaracterized that these were secret or preexist-
ing categories. That is not the case. These were the way that I was
able to explain where those fit in into the overall categories.

If you take a look at the remainder of the memo you will see that
I was consistent with that throughout.

I would also note that I submitted an additional four other
memoranda under this particular funding flow, Part E, and all of
the memos took the same form, provided the same kind of informa-
tion. Again I would note there was never any question prior to
them being signed by the Assistant Attorney General.

Ms. WATSON. I am concerned about your own priorities. I rep-
resent a city called Los Angeles, and it is a city that gave the world
the Crips and the Bloods. I am very concerned when I look at your
set of your own priorities. They don’t necessarily match with the
DOJ criteria.

Our Chair made reference to earmarks. He has been concerned
about them, because we wanted to be sure that there were some
criteria that we all agreed upon, and so we never know when a per-
son is focusing on their own areas what the priorities are, will af-
fect that area.

I am concerned that you say very little about integrating minori-
ties, disproportionate minority contact and improving juvenile de-
tention and the correction centers. Too many of our youth, African
American youth and Hispanic youth in our city end up in lockups.

I want you to explain to me why you haven’t set as a priority
and you have—well, I say you didn’t share that with your staff.
You just came up with this set, as I understand. So how do you
explain veering off and putting your own targets in place rather
than the criteria of DOJ?

Mr. FLORES. Ma’am, Congresswoman, I would first say a couple
things. Gangs are an incredibly high priority for the Department
and for my office. In Los Angeles, we have had a long-term rela-
tionship with the mayor’s office since my tenure to really focus on
gangs. In fact, it has been so successful it was the model that was
recommended by Connie Rice for the mayor’s office to adopt. The
last that I know is that the mayor’s office is in the process of fund-
ing, to the tune of $150 million, more or less, the in essence
replication

Ms. WATSON. Can I just interrupt you? I am looking at the list,
and I am sure you have that list, and it says disproportionate mi-
nority contact and improved juvenile detention and correction cen-
ters. I made reference to it when I opened. I don’t see it on your
list of priorities. I don’t know what you put in place. You said you
worked with the mayor. Is that the mayor of Los Angeles?

Mr. FLORES. Yes, ma’am.

Ms. WaTsON. OK. Well, I don’t see it reflected in your priorities.
I am looking at, on the other side of this paper, your priorities. I
think you have the same list that I have. So can you explain why
there 1s not an emphasis, or are you referring to something that
was already there? These are different priorities.

Chairman WAXMAN. The gentlelady’s time has expired.

Ms. WATSON. Thank you, Mr. Chairman.

Mr. FLORES. Absolutely.

Chairman WAXMAN. Mr. Duncan.
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Mr. DUNCAN. Thank you, Mr. Chairman.

Most of the time when I come to these hearings I have a briefing
beforehand or do some reading beforehand and know a little bit
more about it. Because of other things I was working on, I really
didn’t know much about what this hearing was about until I got
here, but I can tell you that I have been reading some of this mate-
rial and I see that this program has given money to the Boys and
Girls Clubs of America. That is one of the finest organizations in
the country. I am very familiar with their work in Knoxville and
around the country. The Cal Ripken Foundation, I have read about
the work that they do with young people. The DARE program, I
have spoken at DARE graduations teaching kids about drugs. Mr.
Davis mentioned that.

But we get to these grants. You know, every Federal contract is
a sweetheart deal of one sort or another, almost. They all go to
former Federal employees or companies associated who hire former
Federal employees, and the Defense Department is the biggest ex-
ample of that. They hire all the retired admirals and generals and
then they get contracts, sweetheart contracts totaling in the bil-
lions.

If T add this up, I think these grants come to about $8 million
that we are talking about here specifically, but I can tell you I am
familiar with the first two programs. We built a par three golf
course in an African American section of Knoxville, and the work
that the First Tee program does with these kids is just fantastic,
in my opinion.

I didn’t know what the Best Friends organization was. A staffer
just told me a few minutes ago that it is a program to teach inner
city girls in the District about problems that can come with pre-
marital or under-age sex, and so forth, sex education. I see they
said it is headed up by the wife of Bob Bennett, who is one of the
most respected lawyers in this city. I sure see nothing wrong with
that.

I don’t know about what some of these others are. What is the
Enough is Enough program? Do you know what that is?

Mr. FLORES. Yes. That is an organization that is working to edu-
cate parents and families, as well as communities, on the dangers
and risks of internet predators, internet pornography, and has ac-
tually testified numerous times before the Congress as experts on
that work.

Mr. DUNCAN. Well, there is sure nothing wrong with that. What
is the Latino Coalition for Faith and Community Initiatives?

Mr. FLORES. They are a great organization that works with a lot
of small local community faith-based and community organizations
that are targeting Hispanic kids with great need. And one of the
things that they do is that they make sure that the money that
these smaller groups receive is managed properly, that they can
participate in the audit process, that they get technical assistance
and support in actually administering those Federal funds. So what
they do is they are really a point of leverage for us to make sure
that we increase both the responsibility over those Federal funds,
and make sure that we know effectively how those programs are
being run.
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Mr. DUNCAN. You know, I can tell you every one of these things
sound very defensible to me, and a lot better than many of the
things the Federal Government does. What happens, you know, we
are not machines here. Every human being, whether he or she
wants to admit it or not, we all have feelings, opinions, prejudices,
beliefs. Those enter in. They can talk about having objective rat-
ings. What you have, all the staff people who worked on these,
their feelings, their opinions, their prejudices, their beliefs entered
into their rankings. Whoever takes your place as head of this pro-
gram is going to have those same feelings and prejudices and feel-
ings. He or she is going to favor some organizations over others.

What you have here apparently, you have very few winners and
you have a whole lot of losers, and apparently this is come about
from one or more sore losers in this process. I don’t see anything
wrong with what you have done.

Thank you very much.

Mr. FLORES. Thank you.

Chairman WAXMAN. The gentleman has a minute or two. Would
you yield to me?

Mr. DUNCAN. Yes.

Chairman WAXMAN. Well, we ought to say that all these grants
ought to be distributed based on Mr. Flores’ decisionmaking, but
instead we had a whole set of criteria and people to review them
and to make recommendations in order to decide on the merits.
Well, if merit is being whatever Mr. Flores wants, why bother with
the rest of that process?

Mr. DAvis OF VIRGINIA. Will the gentleman yield? I mean, I he
took those—Mor. Flores, you took that into account, didn’t you?

Mr. FLORES. Yes, I did.

Mr. DUNCAN. It wasn’t that these ratings by the professional
staff were irrelevant, was it?

Mr. FLORES. No. They were important in establishing the pool of
qualified applicants.

Mr. Davis oF VIRGINIA. OK. Thank you.

Chairman WAXMAN. The gentleman’s time is expired.

I would like to now recognize Mr. Cummings.

Mr. CuMMINGS. Thank you very much, Mr. Chairman.

I certainly was listening very closely to the line of questioning by
Mr. Duncan. I have a tremendous amount of respect for him, but
there are some things that I think were not quite kosher in all of
this, and that is what I want to deal with.

Mr. Flores, I would like to ask you about the grant to the World
Golf Foundation.

Before I start, I would like to say that I don’t know very much
about this organization. I know that they came in to meet with
staff and they were helpful. I know that Former President Bush is
their honorary Chair, so I assume they do good work. But when the
career staff in your office reviewed the proposal from the World
Golf Foundation, they found significant problems with its design
elements and its lack of focus. They concluded that the proposal did
not adequately explain how funding this group would advance juve-
nile justice. The peer review team ranked this proposal 47th out of
104.



64

On Monday you told the committee staff in 2006 you took a trip
to Florida to visit the World Golf Foundation at their annual meet-
ing. We have the agenda from the meeting, and it shows that on
Friday, February 17th, there was a golf outing at the Slammer and
Squire Golf Course. Are you familiar?

Mr. FLORES. Yes, I am.

Mr. CuMMINGS. We have a picture of this course so you can see
what it looks like. The agenda says that the golfing was followed
by lunch and awards.

When my staff asked you about this on Monday, you told them
you played golf on this trip; is that correct?

Mr. FLORES. Yes, sir, I did.

Mr. CUMMINGS. Mr. Flores, in 1989 Congress passed the Ethics
Reform Act, which states that no officer or employee of the execu-
tive branch “shall accept anything of value from a person seeking
official action from, doing business with, or conducting activities
regulated by the individual’s employing entity.” In 2006 the World
Golf Foundation had a grant from your office. In fact, that is why
you went to Florida to meet with the officials; is that right?

Mr. FLORES. Yes, sir.

Mr. CUMMINGS. But the green fees for this course are in the hun-
dreds of dollars, so if the World Golf Foundation played for your
game, then you received something of value, which would seem to
be a violation of the Ethics Reform Act.

So let me ask you this, Mr. Flores: when you played at Slammer
and Squire in 2006 did you pay for your round of golf?

Mr. FLORES. I did not pay for it at the time because the way that
this situation came up was after the dinner I was told that there
would be a golf outing the next day and that I could fill in a four-
some, so I took the opportunity to do that, which gave me a chance
to talk with those folks during the course of the day and then also
to meet with people after the round was over.

Mr. CUMMINGS. Mr. Flores, let me ask you this, because I don’t
have much time.

Mr. FLORES. Yes, sir.

Mr. CuMMINGS. We have a copy of the receipt that was provided
to the committee last night. It is my understanding that you did
pay, which I would like to put up on the screen. The date of this
receipt is yesterday, and it shows that you paid $159 yesterday.
Why did you wait until yesterday to pay for a round of golf that
happened 2 years ago?

Mr. FLORES. Again, when I signed up to play I made efforts that
day to pay for it, but they were not set up. Again, there was no
Federal funding tied to this golf round for any of the other partici-
pants either. Everyone was paying their way. After I asked for an
invoice. They told me that they would just go ahead and send me
a bill. T had staff followup on that on several occasions, never re-
ceived one, and so I continued from time to time to followup until
we contacted Kelly Martin, and she was able to give us a cost, be-
cause this was tied into also, as you had pointed out, sir, prizes
and other things that I was not part of and wasn’t involved in. So
when that cost was finally given to me, I immediately paid it.

Mr. CUMMINGS. All right.
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Mr. FLORES. It wasn’t that large an amount of money. I simply
gave them a credit card and they charged it against that.

Mr. CuMmMINGS. Well, Mr. Flores, you say you can explain it and
I think you just did, but I hope you can understand how it appears
to the taxpayer and other grant applicants. You go to Florida in
2006 and play golf with officials from the World Golf Foundation
who paid for your green fees. The next year you disregard the rec-
ommendations of the career staff and award the Golf Foundation
hundreds of thousands of dollars in grants, and you don’t pay the
Golf Foundation back until the day before you are called to testify.

The appearance is that the playing field was not level. And no
matter what Mr. Duncan says, we are talking about level playing
fields. Your actions cast a taint over the entire process. No matter
how great the Boys and Girls Club is, no matter how great the Cal
Ripken Club is—and, by the way, I am from Baltimore, so I fully
support that club, and I know Cal Ripken personally. That is why
there are laws against accepting this kind of gift that you took
from the Golf Foundation. Do you understand that?

Mr. FLORES. Yes, sir.

Mr. CuMMINGS. Based on the documents and interviews, it ap-
pears that you met personally with Joe Barrow, the executive di-
rector of the World Golf Foundation, on June 6, 2007, along with
your chief of staff, Michele Dekonty.

Mr. FLORES. Yes.

Mr. CuMMINGS. This was right in the middle of the grant appli-
cation process. The public solicitation had gone out, and applicants
were busy drafting and submitting their proposals which were due
in about a week. Were you giving the World Golf Foundation spe-
cial treatment by meeting with Mr. Barrow at the time?

Mr. FLORES. No. I try to meet with anyone who wants a meeting
as quickly as we can get those meetings set up. We also provide,
during this time, technical assistance to anyone making an applica-
tion so that they have an idea as to not only how to submit the
application, but the nitty gritty in terms of dealing with the com-
puter systems and all those kinds of things.

Mr. CuMMINGS. I am glad you said that, because I want to ask
you this: you say that you didn’t give Mr. Barrow special treatment
by meeting with him, but the record shows that you rejected the
requests of other groups for meetings. For example, you didn’t meet
with the President of Parents Anonymous, a great organization,
who requested a meeting a week earlier. According to the e-mail
sent by one of your staffers, you had an understanding with your
office that you wouldn’t take such meetings.

Here is what the e-mail said. “Per our understanding, these calls
were to be handled by Program Managers and to protect you from
folks beating down your door saying that you were not available.”
Is that correct? Open door for one and others will follow, you know
how the grapevine works. I mean, is that your position?

Mr. FLORES. I have great respect for Parents Anonymous and I
have worked and appeared at their organization several years in
a row as their keynote speaker. I knew that they were asking for
funds. I knew that they would probably be applying for funds. At
that time the decision was that we would try and meet with as
many people as we could, but we couldn’t meet with everyone, and
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that is the reference there in that e-mail, I believe. I know that I
have seen that, but I can’t remember the specific language. But the
goal obviously was, since my schedule was pretty tight, was to
make sure that I was not going to get an individual meeting with
every single person who wanted to have one.

Mr. CUMMINGS. But do you understand what the appearance is?

Mr. FLORES. Yes, sir, I understand that sometimes, even when
we are trying to make the best decision you can, the appearance
is not necessarily in line with that.

Mr. CUMMINGS. After meeting with the World Golf Foundation
on June 6th, you and your chief of staff, Michele Dekonty directed
Jeff Slowitowski, the career official in charge of the peer review
process, to inform the World Golf Foundation personally of solicita-
tions and help them apply for this solicitation, but Mr. Slowitowski
told the committee that he thought this was special treatment.

Mr. Flores, do you think you gave the World Golf Foundation
special treatment as Mr. Slowitowski testified before our commit-
tee?

Mr. FLORES. No, sir.

Mr. CUMMINGS. And so, Mr. Flores, let me put one document on
the screen. This is an e-mail from Mr. Slowitowski on June 8th,
just 2 days after your meeting. It states, “World Golf made the
grants.gov deadline. I am certain we are funding because Michele
has said as much.” When he says Michele, he is referring to
Michele Dekonty, your chief of staff who has refused to talk to the
committee and invoked the fifth amendment. Did you know that?

Mr. FLORES. Yes.

Mr. CuMMINGS. Did you know she invoked the fifth amendment
before this committee?

Mr. FLORES. Yes, I did.

Mr. CUMMINGS. Does that concern you?

Mr. FLORES. That is her right under the law.

Mr. CUMMINGS. I didn’t ask you that. I said does it concern you?

Mr. FLORES. I don’t have any concerns about that, sir.

Mr. CuMMINGS. Why would Mr. Slowitowski, a career official,
think that the fix was in and it was certain that the World Golf
Association would get a grant? Why is that?

Mr. FLORES. I don’t know.

Mr. CuUMMINGS. The documents show that you were having direct
meetings with the World Golf Foundation at the same time you
were refusing others. You were directing your staff to provide as-
sistance they weren’t providing others. And your chief of staff was
saying you had already decided to fund the application before the
peer review process had even begun. If that isn’t special treatment,
I don’t know what is, and it creates a significant problem, whether
grants are being given to the Cal Ripken Foundation or anybody
else. It is a question of level playing field, it is a question of fair-
ness, and it is a question of making sure that when taxpayers’ dol-
lars are being spent, they are being spent on the basis of equity,
parity, and a process that everybody is subjected to fairly.

With that, I am extremely concerned, and I think you should be,
too.

With that I yield back.
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Mr. FLORES. Mr. Cummings, could I respond? Would that be all
right?

Ms. WATSON [presiding]. Yes.

Mr. FLORES. I just want to say very clearly the decision to fund
or not to fund was mine. It was not Ms. Dekonty’s or anyone else.
I was certainly getting information from people, my career staff as
well as my other colleagues, but I made that decision, and I made
that decision after taking a look at the merits of it, not because I
had had a conversation or a sit-down meeting with anyone.

There were people there in the groups that did not receive fund-
ing that I have talked to, I have talked to on the phone, I knew
a lot about their program.

For example, the Winona State University proposal is an excel-
lent proposal. The problem with that, though, is that we are al-
ready making, to the tune of, I think over $15 million investments
in child abuse and neglect. So the suggestion that somehow be-
cause someone gets to sit down and have a conversation with me
and has redress to the Government that is leading to my making
a judgment simply on that basis, I am not prepared to accept that.

Ms. WATSON. Time is up.

Mr. Sali.

Mr. DAVIS OF VIRGINIA. I have 22 minutes first before Mr. Sali,
if that would be all right with the Chair.

Ms. WATSON. Absolutely. Mr. Davis.

Mr. DAVIS OF VIRGINIA. I am intrigued. I mean, as you get the
peer group review underneath you, they are looking at an individ-
ual application and how it is written vis-a-vis the criteria, but they
don’t understand how everything fits together, how you may have
too much funding in child abuse or not enough in drug prevention;
isn’t that right?

Mr. FLORES. That is correct.

Mr. DAvis OF VIRGINIA. And so ultimately you could have the top
rated ones could all be in one area and you wouldn’t get coverage
in others. Isn’t that one of the reasons that they have you make
the decision within the Department instead of just being done
through a computer?

Mr. FLORES. Yes, sir.

Mr. DAvIS OF VIRGINIA. Or through peer review? I mean, I think
that is the point.

Mr. FLORES. Yes, sir.

Mr. DAVIS OF VIRGINIA. And these are tough decisions, and I may
think it is appropriate to have you called up here when people
write a good proposal and don’t get it and have you explain it. It
keeps everybody on their toes when you have to do that. But I
want to make the point that I think you have made it clear in each
of these cases why you went the way you did. People can agree or
disagree with it. These are judgment subjective calls, and some-
body else sitting in your position might have made a different deci-
sion than you did. But that is not waste, fraud, and abuse. That
is just a difference of opinion. There is no violation of law that I
see here and no violation of regulation. These are just judgment
calls that you, as a Senate confirmed administration appointee,
have to make along the way.
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It is a little disheartening sometimes to see underlings complain
about it, come to the committee and complain about this, but you
will find this, particularly at Justice, where some of the career staff
who have different political views often go to the press or to some-
body else and start complaining about it. But they are not elected
to run the Government, you are as an administration appointee
elected to run the Government and to make these decisions.

We can disagree all day about it, but that is the way it works.
And Congress has had the ability in the past to earmark these pro-
grams and they chose not to do it in 2007.

So for Members who do not like it, you can look back at that
budget process and say, we made a mistake; we should have done
it, we’d do a better job of it. That is the option you have.

And I go back again to Glasgow Intermediate School, which met
a very high criteria for an educational grant under the previous ad-
ministration and didn’t get it and the money went somewhere else,
and I asked appropriate questions at the time and met with the ad-
ministration officials making it, and I was satisfied at the end of
the day that it really wasn’t a political call, but my first oppor-
tunity to earmark that grant I did the next time around and it has
helped that school as if it had been able to fund all of these it
would have done the same.

Now, I think, Mr. Sali we are ready to go to.

Chairman WAXMAN [presiding]. Thank you, Mr. Davis.

Mr. Sali, you are recognized.

Mr. SALL Thank you, Mr. Chairman.

Mr. Flores.

Mr. FLORES. Good morning, sir.

Mr. SALL. The National Partnership for Juvenile Services submit-
ted a grant application and, as a part of that program, there is a
juvenile detention center in Coldwell, ID, 90-bed facility, that has
been run by a gentleman by the name of Steven Jett, apparently
since 1993. I understand that they are pretty proud of their pro-
gram there and that they have a pretty good record with the facil-
ity there.

I understand that grant application was ranked No. 2. Without
going into an awful lot of detail, I understand that the applications
that were ranked 39th, 42nd, 44th, and 53rd all received funding,
but this proposal that was ranked No. 2 did not receive funding,
in spite of the fact that it appears to be a very good program.

I recognize that you have been put in place to make decisions
and use your judgment. On the other hand, I hope you will recog-
nize that this does raise eyebrows when the No. 2 program does
not get funded and these other lower-scoring applications do get
funded.

Can you explain to me the reasoning why National Partnership
for Juvenile Services, which was ranked No. 2, 